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ANTENNAE... RADIO Tompass. | | 


This photograph shows the antennae, or Coreinl Mavigation, Like Corsfal Cong 
coil, of the Radio Direction Finder, or 
Radio Compass. The coil is located on top 
of the Chart House, directly over the Radio 
Compass. 

The coil is rotated by a hand wheel in 
chart room below, and when the coil is 
exactly at right angles to the radio waves 
from the beacon on the land station or 
light ship— which is ascertained by the 
cessation ef sound impulses in the head 
receiver phone—the pointer on the Radio 
Compass indicates the correct bearing. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 






















ORDERLY PROCEDURE 


HE course of transportation legislation and the solu- 

tion of the transportation problem in general would 
be much clearer and simpler if those engaged in work- 
ing out a program could appreciate the need for and 
unite on something like an orderly course of procedure, 
however much they might disagree as to what should or 
should not be done. 

For instance, we are now again going through the 
throes of congressional committee hearings on various 
bills to bring about equalization of regulation with re- 
spect to competing forms of transport. The considera- 
tion is complicated and delayed because even those in 
charge of the hearings are not agreed on any principle of 
legislation. We suggest that the first thing to do is to 
| decide whether we think all competing kinds of transport 
should be regulated. If we decide that they should not, 
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that is one thing. If we decide that they should, then the 
next step would be to consider ways and means—specific 
measures—for bringing about such regulation. But what 
does it profit anyone for someone to introduce and a com- 
mittee to conduct hearings on a specific measure to apply 
to motor trucks, for instance, the same degree of regula- 
tion that applies to their rail competitors, when con- 
stantly the argument is interrupted and confused by con- 
siderations of whether there ought to be any sort of 
equalization with respect to transport regulation gen- 
erally? 

The spectacle of a committee headed by a man who 
is sponsoring government ownership of railroads conduct- 
ing hearings on a group of bills intended to bring about 
equalization of regulation under private ownership and 
operation is one calling for more humorous treatment 
than we feel in the mood to give it just now; it is almost 
as intriguing as the picture of a Federal Coordinator of 
Transportation, who believes in government ownership 
as the ultimate and sound solution of the transportation 
problem, suggesting ways in which the railroads could 
make themselves more prosperous and fathering measures 
to improve the regulatory machinery. Is anyone expect- 
ing that we shall get anywhere out of all this confusion? 


DISMISSAL COMPENSATION 


NE of the most glaring illustrations of the lengths 

to which we are going or proposing to go these days 
in the socialistic direction is Coordinator Eastman’s plan 
for “dismissal compensation.” The principle, applied to 
all business, would mean that any employer discharging 
employes in order to bring about economies in his busi- 
ness—to enable him, perhaps, to continue in business at 
all—must pension them, or, as the Coordinator euphemis- 
tically puts it, pay them “dismissal compensation.” Ap- 
plied to the railroads, the only quarter in which it is pro- 
posed to apply it, it means just that. 

We are, of course, mindful of the suffering that is 
caused when men, through no fault or incapacity of their 
own, are thrown out of employment, but we can see no 
justice in compelling an employer to pension employes 
he cannot use—especially when they have contributed 
nothing to the pension fund. It might be sound and wise 
to set up some sort of system under which every man, 
able and willing to work, could have work at living 
wages, and every man not able, though willing, to work 
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might be taken care of, but we insist that any plan of 
this sort ought to apply to all and ought to be at the 
public expense—not at the expense of employers no 
longer able to pay. That it is proposed to apply this 
Kastman plan to the railroads and not to others is an 
illustration not only of our socialistic tendencies—in 
that it is proposed at all for any class of employes—but 
of the inclination to set the railroads apart from all other 
kinds of business and subject them to special rules and 





restrictions, 

We think the plan ridiculous for the railroads or 
for any other or all industries; we think it unfair to 
apply it to the railroads and not to others; we think the 
very term, “dismissal compensation,” condemns it; obvi- 
ously, if men are discharged in order to bring about 
economies in operation and at least a part of the money 
resulting from such economies is used for these pensions, 
to that extent the saving will be nullified; we believe the 
plan originates in the desire, conscious or unconscious, to 
offer a “sop” to labor, which objects to railroad economies 
that will result in unemployment, its objections being 
actually recorded in the present emergency transporta- 
tion act, which provides that unemployment shall not be 
increased beyond a certain level as the result of any 
economies put into effect by order of the Federal Coor- 
dinator of Transportation. 

When shall we begin to look at such things with a 
Do the railroads need to put into effect 
operating economies? If they do, can these economies 
be effected without reducing employmnt? If they cannot, 
do we still want them, or do we not? It seems to us it 
is time to quite playing horse and to meet the issues in 
the railroad problem. They cannot be met squarely nor 
effectively by surrounding every proposal made with a lot 
of compromises that are not only unsound, but that actu- 
ally neutralize the effect of the proposals, when and if 
adopted. If this or that business is able and willing to 
do something for employes, discharged for one reason or 
another—and some railroads do it—let it do so and win 
high place in public esteem; but we hope the time will 
never come when business will be compelled to such a 
course whether it is willing and able or not and whether 
or not the employes themselves contribute to a pension 
fund. If there is to be any compulsory pension system 
the cost should be payed by the public and it should 
apply to all alike. There is a great deal to be said for 
such a system, if there could be any assurance that it 
would be wisely and honestly administered. As for rail- 
road “dismissal compensation,” it is a joke that we hope 
and believe will never come to be anything else. 


little reason? 


FREIGHT CAR BUILDING COSTS 


Believing that railroad officers and others will find it of 
interest and value, Coordinator Eastman has sent to the Presi- 
dent of each Class I railroad a report prepared by his Section of 
Car Pooling. In his letter of transmittal the Coordinator says 
that the report, in a sense, is a “by-product” of studies made by 
the section of which O. C. Castle is the chief. It is not a sum- 
marization, says the Coordinator, of replies to a specific ques- 
tionnaire issued by his organization, but has been compiled from 
records which he says are available to the public. 


- 


This report is No. 7 in the series of studies about cars made 
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by the Section of Car Pooling. 


In a memorandum to the Coor. 
dinator, Mr. Castle says: ; 

In connection with our survey of the freight car situation 7 
have prepared and distributed the following studies: . 

No. 1. November 25, 1933. A summary of reports made by Clas 
I Railroads on Form CP-1, ‘‘Freight Train Car Repair and Retir.. 
ment Program.” “i 

No. 2, February 15, April 2, and May 5, 1934. A detailed analys, 
of the 5%-year repair and retirement programs of individual carriers 
as reported on Form CP-1. 

No. 3. July 18, 1934. Summary of railroad and private ¢a); 
equipped with arch-bar trucks, and data relating to train accidents 

No. 4. October 23, 1934. Report on Freight Car Pooling with Plan 
for Proposed Box Car Pool. ‘ 

No. 5. December 21, 1934. Summary of reports made by Class } 
Railroads on Form CP-1A, ‘Freight Train Car and Retirement Pro- 
grams for the Years 1934 and 1935.’’ 

No. 6. February 11, 1935. A study of railroad-owned freight-¢a, 
ownership costs as related to car hire. , 

Study No. 7, which is submitted herewith, deals principally wit) 
freight car costs, together with information as to the quantity, type 
weight and capacity of cars built in the past, as well as those now bp. 
ing built. This study, which is in the form of graphic charts, pre- 
sents data for 21 types of cars. An explanatory text accompanies the 
charts. Attached to this study are the following: ; 

(1) Statement ‘‘A” showing gross expenditures for additions and 
betterments to railway property. This statement is based on reports 
to the Bureau of Railway Economics by Class I carriers, excluding 
switching and terminal companies. During the twelve-year perioj 
1922-1933 inclusive, the gross expenditures on freight train cars to. 
taled $1,987,701,000, this amount being 58.1 per cent of the total ex. 
penditures on equipment betterments and 25.4 per cent of the grand 
total additions and betterments charges. The gross expenditures for 
the freight train car account in the period shown exceeded those of 
any other account. 

(2) Statement “‘B’ showing the relative importance of various 
road and equipment accounts. The ‘Railroad Construction Indices” 
issued by the Interstate Commerce Commission, Bureau of Valuation, 
on January 19, 1934, have been arranged in descending order accord- 
ing to rank for the 15 accounts having the highest percentages, It 
will be noted that freight train cars rank second, being exceeded only 
by grading. The 15 accounts shown contain about 90 per cent of the 
total railroad property. 

(3) Chart ‘‘A,’”’ showing the number of freight train cars installed 
and retired from the service of Class I steam railways from 1907 to 
1933, inclusive, as reported by the Interstate Commerce Commission, 
3ureau of Statistics. 

(4) Chart “‘B,’’ showing domestic freight car orders for the years 
1901-1934 inclusive, as reported in annual editions of the Railway Age. 

(5) Two charts, ‘“‘C’”’ and “‘D,’’? showing the number of freight cars 
ordered and delivered in each month from January, 1926, to December, 
1934. The charts show that orders have generally been placed in the 
few months at the beginning and end of the year and that deliveries 
have generally been made in the spring and summer months. The 
high peaks and deep valleys in these charts accentuate the need for 
greater coordination of equipment purchases, Stabilization of car 
building would prove beneficial to carriers, car builders and the public. 

(6) Chart “E,” showing the freight cars owned, car surplus and 
cars awaiting repairs during the years 1923 to 1933 inclusive. The 
source is data prepared by the Car Service Division, Association of 
American Railroads, and the Railway Age. ; 

These statements and charts reflect past and present practices 
with respect to freight car costs and price ranges, quantities pur- 
chased, variations in weights and capacities, the number of cars in- 
stalled and retired and data bearing on surplus cars and cars held 
for repairs. The information should be of value in the development of 
plans for the immediate and future improvements in transportation. 

For example, the comparison of car costs emphasizes the_need 
for coordination and stabilization of car construction, better standardi- 
zation of equipment and a more scientific and equitable basis for car 
hire payments than is provided in the present per diem rules agree- 
ment. The data will also be useful in working out the details for ap- 
praisal of units included in the operation of a car pool. sea 

The statements relating to freight cars which we have previously 
distributed were designed to aid the railroads in their studies of — 
matters. That many roads have made use of the data is evidenced 
by supplementary studies made by individual roads and the advices We 
have received of changes in their equipment programs. — 

The present study is submitted as a contribution to the availa > 
information on this general subject in the hope that railroad officers 
may find it helpful. 


The statement “A” referred to in the foregoing shows that 
expenditures of the railroads on their plant attained its maximum 
in 1923 when the disbursements amounted to $1,059,149, the bulk, 
$681,724,000, being for equipment. The maximum expenditure 
on roadway and structures was $544,339,000 in 1930. In that 
peak year of expenditures on roadway and structures the amount 
spent for equipment was $328,269,000. , 

In 1933, the “low” of expenditures by the railroads, expendi- 
ture for equipment, roadway and structures was $103,947,000. 
In that year the expenditure for equipment was only $15,454,000 
and for roadway and structures only $88,493,000. The total of 
all expenditures for equipment, roadway and structures in the 
period, 1922-1933, both inclusive, was $7,804,043,000, such expel 
ditures being also called disbursements for additions and better 
ments to railway property. 





FOURTH SECTION AMENDMENT 


The Minnesota legislature has sent a memorial to Congress 
to eliminate the long-and-short-haul clause from the fourth se 
tion of the interstate commerce act or to modify it so that the 
railroads may be permitted to establish rates which will enable 
middle west industries to meet the competition of eastern mall 
facturers transporting their goods through the Panama Canal. 
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Current Topics in 
Washington 


lA Pee ae eee ee 


Last December Examiner William A. Disque 
took unto himself a wife, to the delight of some 


This o 
wt friends who had come to fear that he might 
Fair to never do so, William being of a shy disposition. 
the Bride? This month he planned that his wife should go 


with him on a trip to the west coast, so Frank 

Stratton, chief of the docket division, fixed up an itinerary for 

him. 

The first stop was at Salt Lake City, Utah, and on March 
4 Disque is to be at Reno, Nev. 


“T yield slowly and reluctantly 
to the conviction that our Constitu- 
tion cannot last.” So wrote Chief 
Justice John Marshall to Associate 
Justice Story, September 22, 1832, 
as quoted in Beveridge’s “The Life 


This Country’s Fragile 
Constitution and 
Despotic Supreme Court 


of John Marshall.” 

“The Constitution is gone,’ said Associate Justice McRey- 
nolds, when Chief Justice Hughes had finished reading the opin- 
ions in the so-called gold clause cases February 18, 1935. The 
wonder is that the gloomy McReynolds did not quote the dis- 
couraged Marshall. The latter, it might be suggested, had rea- 
son to be discouraged. Georgia contemptuously ignored the 
decision of the Supreme Court in Worcester vs. Georgia. The 
plaintiff was one of the missionaries in the Cheokee country 
whom Georgia had thrown into jail because he had refused to 
leave the Cherokee country when Georgia asserted dominion 
over the territory of the Indians in disregard of law and treaties. 

In addition, President Jackson had refused to administer the 
law of the land as it was determined by the court to have been 
when Worcester was jailed. 

“John Marshall has made his decision, now let him enforce 
it,” President Jackson is reported to have said. The hero of 
New Orleans, who afterward redeemed himself in the eyes of 
supporters of the Constitution when he threatened hanging higher 
than Haman as penalty for the leading nullifier in South Caro- 
lina, if he said what he was reported to have said, unwittingly 
confessed his own shortcoming when he invited the Chief Justice 
to enforce his own decision—a duty wholly the President’s. 

The present day criticism of the court is as nothing com- 
pared with the savage attacks of Jefferson and Jackson on not 
only Chief Justice Marshall but on the court. 

According to report among responsible people, President 
Roosevelt, had the decision been against the constitutionality of 
the joint resolution on the main issue—that of making gold coin 
Promises in private contracts illegal—would have gone on the 
air with an appeal to the people to “face the facts” in the matter 
and disregard “legalistic” arguments. That would have been a 
hew sort of attack, new in form, but, in substance, the same as 
Jackson’s when he failed to enforce the decision in the Worces- 
ter case. Just how courts, state as well as federal, would have 
been kept from giving judgments on gold coin contracts has not 
been made to appear. Somewhere there would have been found 
governors and sheriffs who would have carried out decrees of 
the courts—unless prevented by the armed forces of the United 
States. President Jackson and Georgia being in accord on the 
Worcester case, ignoring of the court’s decision by President 
Jackson was sufficient to make the court’s mandate of no effect. 

The court has no armed force. If the President of the United 
States chooses not to enforce the law as declared by the court, 
that’s the end of the matter so far as federal enforcement is 
concerned. The governor of a state, however, would be under 
oath obligation to enforce the mandate of a state court that gave 
effect, by its judgment, to the ruling of the Supreme Court. The 
state courts are bound, by the decisions, in such matters, of 
the highest federal court. 

The headstong Jefferson never could see the Constitution 
= the fundamental law enacted by the people. His view was 
hat it was the work of the states. He could not concede the 
right of the Supreme Court to pass on the constitutionality of an 
act of Congress. 
PO a in the Constitution has given them (the Supreme 
Sens Ba right to decide for the Executive, more than to the 
Pe = ave to decide for them,’ he wrote in 1804, commenting 
Marbury vs. Madison. That was the case in which the 
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court asserted its duty of determining whether Congress had 
kept within the Constitution. “The opinion which gives to the 
judges the right to decide what laws are constitutional and what 
are not, not only for themselves, in their own sphere of action, 
but for the legislature and executive also, in their spheres, 
would make the judiciary a despotic branch.” 

Yet, at another time, when he was founding the Republican 
party, he had written that “the laws of the land, administered by 
upright judges, would protect you from any exercise of power 
unauthorized by the Constitution of the United States.” Perhaps 
he thought an upright judge was one who decided his way. 





All this week the petroleum indus- 
try has been irrigating the wailing wall 
With its tears. Sixteen years ago last 
Monday Oregon imposed the first tax 
ever put on the fuel that makes the 
automobile click. It was only one cent 
a gallon. Since that time the states have collected $4,205,969,048. 

Three years ago the federal government also went into the 
business of making gasoline contribute materially toward gover- 
ing its expenses. Its collections, however, have been small. The 
total is only $414,075,085. 

Weeping over the tax imposed on gasoline has been a spe- 
cialty of the petroleum industry. That is so notwithstanding 
the fact that the man who drives the car fishes the dollars out 
of his pocket in the first instance. The oil men, however, stand 
some part of the imposition, because of competition. Wherever 
there is not a perfect matching of taxes at state borders some 
part of the collection by the higher rated state come out of the 
industry’s pouch. Competition forces it to “absorb” part of the 
tax, to employ the locution invented by the common carrier 
railroad—if the word was not used in that sense before the 
railroads thought of stating their losses on certain sorts of busi- 
ness, by that euphemism. 

California, which did not begin collecting a gasoline tax 
until three years after Oregon, has taken in the largest sum of 
any of the states, $313,976,538. Ohio comes next, with a gather- 
ing in of $282,884,248, the sum being relatively small because 
the mother of presidents did not begin taxing the fuel until 
1924. Pennsylvania, which began with a modest tax of one 
cent in 1921, has taken in only $275,804,847, though she put up 
her rate to four cents a gallon in 1929. 

There has been some jeering at the petroleum industry on 
account of its weeping over the tax. However, it might be sug- 
gested that, if all industries wept as hard over impositions on 
their customers, something might be accomplished in the way 
of putting brakes on holders of public office in their seeming 
efforts to put their fellow citizens into the poor house, or on 
the relief rolls, by going hog wild in setting up agencies of gov- 
ernment and bedevilment for the supposed benefit of the citizen. 


Petroleum Industry 
Turns Its Face 
to the Wailing Wall 


That part of the world which Americans 
and others have been calling Persia is here- 
after, by edict of that land, to be called Iran. 
That is the name of the country in the lan- 
guage spoken by its people. Iran, or Eran, 
the former in the modern language and the 
latter in the earlier tongue, is derived from “Aryana,” the land 
of the Aryans. That is the model Hitler has chosen for the re- 
making of Germany, in a racial sense, though the word Aryan 
is said to mean merely “noble” and have no reference to a racial 
stock. 

Old Iranian and Sanskrit are said to form divisions of the 
Aryan languages. Some writers, according to the Encyclopedia 
Britannica, exclude Persia, Media, and Bactria from Irania or 
Aryana. 

Thus much is certain. What, in English is called Persia, to 
the native of the high plateau within the plain of the Tigris on 
the west, and the valley of the Indus on the east, the Persian 
Gulf, the Caspian Sea, and the Turanian desert, is Iran. Here- 
after it is to be Iran to the government of the United States too. 

If Iran’s example is followed by other countries and cities, 
the postal employes of the United States, not to mention the 
ordinary citizens, are going to have a hard time in rearranging 
their geographical vocabularies, even without thinking of the 
changes in names caused by the war to end war and make the 
world safe for democracy, or remembering that the Frenchman 
insists on Angleterre for England and Allemagne for Germany, 
which Germans insist on calling Deutchland or Deutsches Reich. 
The Chamber of Commerce of 
the United States has sent a state- 
ment “strongly supporting the Clark- 
Shannon bill for government cost 
accounting for government activities 
in competition with private business” 
to the Senate committee considering it. The quoted language 
is that of the business organization. 


Persia May 
Be Turning — 
Toward Hitler 


Chamber of Commerce 
of the United States 
Is Optimistic 
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That language, it may be intimated, brands the chamber as 
the super-optimist. It implies that, if cost accounting were re- 
quired, government officials would cease and desist from competi- 
tion with private business, if and when the accounting showed 
that the government was not charging enough to cover the cost, 
either by increasing the charge or getting out of the business. 
Another implication, it might be suggested, was that the govern- 
ment was competing unfairly, because it did not know that it 
was not charging enough to cover the cost, either by entries on 
its books or by increasing its prices. 

Those who have had to consider government bookkeeping 
in relation to government enterprises, including the barge line 
“experiment,” cannot be expected to believe government officers 
are all so ignorant—though some may be—that they do not know 
that their costs are materially higher than their way of reporting 
their financial operations show. 

The urge is retain jobs is sufficient, it is believed, to make 
some of those who know shut their eyes to the glaring insuffi- 
ciencies of government bookkeeping to show a fair picture of 
the cost of government operation. Anyone who believes a 
statute requiring real cost accounting would put an end to un- 
fairness of competition based on lack of cost accounting, is an 
optimist in the highest degree. But a statute of that sort might 
persuade some President to try it out. The resultant figures, 
showing the high cost of government operation in business, might 
persuade such a President to put an end to some of the wastes 
that are going on and promise to go on in the future to a greater 
extent than ever. For that reason support of the Clark-Shannon 
bill may be patriotic and worth while.—A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 23, which 
included the Washington birthday holiday, totaled 552,896 cars, 
a decrease of 29,085 cars, according to the Association of Ameri- 
can Railroads. The loading was a decrease of 22,012 cars under 
the corresponding week of 1934, but an increase of 90,581 over 
the corresponding week of 1933. Miscellaneous freight totaled 
209,774 cars; merchandise, 142,471; coal, 127,075; grain and 
products, 26,109; livestock 11,234; forest products, 25,815; ore, 
2,988; coke, 7,430. 

Revenue freight loading the week ended February 16 de- 
clined 10,579 cars as compared with the preceding week, the 
total having been 581,981 cars, according to the Association 
of: American Railroads. (See Traffic World, Feb. 23.) 

Pocahontas and Northwestern districts showed increases for 
the week ended February 16, compared with the corresponding 
week in 1934, in the number of cars loaded with revenue freight, 
but the Eastern, Allegheny, Southern, Central Western and 
Southwestern districts showed reductions. All districts reported 
increases compared with the corresponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 


2,183,081 
565,401 
573,898 
600,268 


3,922,648 


1933 
1,924,208 
486,059 
504,663 
517,529 


3,432,459 


4 weeks in January 
Week of February 2 
Week of February 9 
Week of February 16 


Revenue freight loading by districts the week ended Feb- 
ruary 16 and for the corresponding period of 1934 was reported 
as follows: 


Eastern district: Grain and grain products, 4,310 and 4,626; live 
stock, 1,123 and 1,367; coal, 31,269 and 38,507; coke, 2,585 and 4,467; 
forest products, 2,783 and 1,616; ore, 642 and 871; merchandise, L. C. 
L., 40,683 and 42,423; miscellaneous, 55,782 and 50,823; total, 1935, 
139,177; 1934, 144,700; 1933, 120,461. 

Allegheny district: Grain and grain products, 2,574 and 2,665; live 
stock, 871 and 1,177; coal, 36,556 and 41,019; coke, 3,093 and 3,933; for- 
est products, 733 and 936; ore, 479 and 410; merchandise, L. C. L., 
29,291 and 30,217; miscellaneous, 44,019 and 39,343; total, 1935, 117,616; 
1934, 119,700; 1933, 94,809. 

Pocahontas district: Grain and grain products, 276 and 333; live 
stock, 34 and 50; coal, 33,872 and 32,742; coke, 620 and 630; forest 
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products, 581 and 601; ore, 34 and 48; merchandise, L. C, IL, 51 
and 5,240; miscellaneous, 5,455 and 4,872; total, 1935, 46,090; i934 1 
516; 1933, 41,254. i 
Southern district: Grain and grain products, 2,384 and 2,703. lin 
stock, 827 and 786; coal, 18,652 and 17,833; coke, 315 and 689; fon. 
products, 6,153 and 6,436; ore, 528 and 618; merchandise, L, ¢ L 
27,587 and _ 29,095; miscellaneous, 30,912 and 34,457; total, 1935, 879 
1934, 92,617; 1933, 80,420. a 
Northwestern district: Grain and grain products, 5,305 and 77% 
live stock, 2,749 and 4,021; coal, 6,204 and 6,809; coke, 1,092 ang 10% 
forest products, 7,863 and 7,261; ore, 126 and 111; merchandise, [) ¢ 
L., 18,316 and 18,564; miscellaneous, 26,039 and 21,570; total, 19: 
67,694; 1934, 67,161; 1933, 60,250. i: 
Central Western district: Grain and grain products, 6,435 ay 
8,375; live stock, 4,750 and 7,651; coal, 10,020 and 8,987; coke, 172 ayj 
189; forest products, 3,702 and 3,111; ore, 1,163 and 1,935; merchandiy. 
L. C. L., 22,719 and 22,692; miscellaneous, 30,403 and 30,311; total, 193; 
79,364; 1934, 83,251; 1933, 76,504. 7 
Southwestern district: Grain and grain products, 3,905 and 33 
live stock, 1,215 and 1,418; coal, 3,807 and 3,532; coke, 161 and jy 
forest products, 2,913 and 3,076; ore, 218 and 184; merchandise, I, ¢ 
L., 12,492 and 12,529; miscellaneous, 19,971 and 23,627; total, 199; 
44,682; 1934, 48,323; 1933, 43,831. 


LOANS TO RAILROADS 


The New York Central, in Finance No. 9180, has asked thy 
Commission to approve an extension by the RFC of loan 
amounting to $15,600,000, maturing this year, to future date 
varying from October 1, 1938, to October 1, 1941. In its appi. 
cation to the RFC for the extension, copy of which was aly 
filed with the Commission, the company outlines a plan fo 
meeting $42,000,000 of its 1935 maturities, the aggregate of 
which is $56,409,072. The company proposes to sell $9,000,00 
of Boston & Albany 4.5 per cent bonds of 1943, $6,735,000 of 
Canada Southern 5 per cent bonds due in 1962 and $7,500,00i 
of Toledo & Ohio Central 5 per cent mortgage bonds. The 
company also expects to renew or extend its note for $3,380,3% 
given to the Railroad Credit Corporation. 

In Finance No. 10770, the Chicago & North Western Railway 
Co. has asked for approval of a loan to it of $1,500,000 from the 
RFC for the improvement and maintenance of locomotives and 
cars. The improvements will include air conditioning, the 
modernization of 66 passenger cars and the equipping of 2,00/ 
freight cars with auto loaders. 

In Finance No. 10769, the Port Angeles Western Railroad 
Co. has asked the Commission to approve a loan to it by the 
RFC of $800,000 to provide for the construction of an extension 
and payment of various accounts due. 

The Minneapolis, St. Paul & Sault Ste. Marie Railway 00, 
in a supplemental application in Finance No. 9166, has asked 
the Commission to approve a two-year extension of the maturity 
date of a note for $1,374,929.58 representing a loan from the 
RFC, from February 27, 1935. The note has been reduced to 
$1,330,366.74 and the extension is requested for the balance. 

In Finance No. 9167, the Chicago & North Western Rail- 
way Co. has asked the approval of the Commission for a four 
year extension of a note held by the RFC for $3,807,583, due 
April 13. 

In a supplemental report in Finance No. 9168, Southern Rail. 
way Co. reconstruction loan, the Commission, by division 4, has 
approved an extension for one year by the RFC of a reconstruc: 
tion loan to the Southern Railway Co. of $7,254,000, maturing 
March 1, 1935. The amount of the loan originally approved was 
$7,500,000 but it has been reduced to $7,254,000 and the unpaid 
balance’s maturity, under this approval, may be extended for 
one year from the present due date, March 1, the original repor! 
being in 180 I. C, C. 511. 


MISSOURI PACIFIC REORGANIZATION 


O. P. Van Sweringen, M. J. Van Sweringen and L. W. Bald- 
win, the latter one of the trustees of the Missouri Pacific, talked 
with Jesse H. Jones, chairman of the RFC on February 2 
about plans for the reorganization of the Missouri Pacific. The 
discusston also included in the Western Pacific and the Denver & 
Rio Grande Western affairs. No announcement was made by the 


RFC as to the conference. 
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Revenue Freight Car Loading—Week Ended Saturday, February 16 


Live 
stock 
11,569 
16,470 


Grain and 
grain prod. 
25,189 
30,272 
26,129 
25,212 


16.8 


Coal 
140,380 
149,429 
15,509 139,163 
12,569 150,804 


29.8 6.1 

9 
25.4 

96,202 997,196 
115,786 
116,270 


16.9 


1935 
Total all roads 


Preceeding wook Feb. 9 
Per cent increase over 
Per cent decrease under 
Per cent increase over 
Per cent decrease under 


19 
Cumulative 7 weeks to Feb. 16.. 4 1934 
1933 
Per cent increase over .......... 1934 
Per cent decrease under 
Per cent increase over 
Per cent decrease under 17.3 


Per cent to 15 year average 73.0. 


Mdse. 

L.C.L. Miscellaneous 
156,306 212,581 
160,760 205,003 
158,811 154,311 
3,133 155,535 


23.6 2.8 i By 
43.2 ad 2 
20,501 1,042,787 3,943,176 
31669 «108 rT4e 2,992,648 


1,098,746 3492.45 
137232 10887542 cleans 


Forest 
products 
24,728 
23,037 
14,134 

25,414 
13 

75.0 
149,220 
138,086 
96,713 
8.1 


5.4 
54.3 54.9 


Total 

581,981 
600,268 
517,529 
592,560 


Ore 
3,190 
4,177 
2,228 


Coke 


5 


1 149 
4.2 
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CRATE MATERIAL TO FLORIDA 


HE Commission, by division 3, in No. 26197, Georgia Veneer 
& Package Co. vs. A. C. L. et al., has found rates on crate and 
box material from Brunswick and Savannah, Ga., to Titusville and 
nkeechobee, Fla., and points on the Florida East Coast Railway 
outh thereof to and including Homestead, and to Okeechobee 
nd points on the Seaboard southeast and south thereof to and 
ncluding Homestead, unduly prejudicial as compared with those 
rom Bainbridge, Ga., to the same destinations. It has further 
ound that the rates from Brunswick to the destination territory 
hereinbefore described unduly prejudicial to the complainant and 
nduly preferential of intervener, Elberta Crate & Box Co., ship- 
ping intrastate from Tallahassee, Fla. The rates were found not 




















Of loans Hi nreasonable. 

Te dates It was found that the maximum reasonable rates from Bruns- 
its appl: Myick, Savannah, Bainbridge and Tallahassee would be those 
Was als Made on the southern lumber scale, without the addition of 
plan for MM bitraries to the Florida peninsula, minimum 30,000 pounds. 
a of A further finding was that traffic and transportation condi- 
4,000,000 Hi tions incident to the movement of traffic from Tallahassee were 
aa not more favorable than those incident to the movement from 
ee i. e_Brunswick, 

s. The The Commission said the undue prejudice and preference 





380,329 should be removed not later than May 31, by the establishment 


of rates from Brunswick and Savannah not exceeding, mile for 
mile, those concurrently maintained from Bainbridge and Talla- 
hassee, subject to a minimum of 30,000 pounds, provided that the 
rates, in no instance, should exceed the rates found reasonable. 
The findings and order, the Commission said, were without preju- 
dice to the right of any interested party to apply for a modifica- 
tion thereof as to any specified intrastate rate on the ground 
that it was not so related to the interstate rates considered as to 
contravene the provisions of the interstate commerce act. 
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tension Commissioner Lee, concurring in part, subscribed to the 
ay Co finding that the rates from Brunswick and Savannah were not 
oshes unreasonable but unduly prejudicial. But he disagreed with the 
aturity majority in failing to allow arbitraries over the rates to the 
m the Florida peninsula and as to the manner for removing the undue 
ot prejudice. He said that under the finding the carriers were at 
natin liberty to reduce the interstate rates below the level of inter- 
Rail. state rates found reasonable to the level of the “preferentially 
. oor low state rates” and intensify that other discrimination forbidden 
3 due by section 13 (4), namely, the so-called revenue burden discrimi- 
nation against interstate commerce as a whole. 
1 Rail- 
ha CREAM RATES REDUCED 
ashen Reduced rates on cream and reduced rates on cream and 
4 wes milk, in one instance, have been ordered by the Commission 
npaii to be established not later than May 31 in No. 24856, Pet Milk 
d for Co. vs. Boston & Albany et al. The orders are based on find- 
eport ings of unreasonableness. The report in the case mentioned 
also embraces No. 24815, Fairmont Creamery Co. vs. C. & N. W. 
et al.; No. 24838, Artic Dairy Products Co. vs. Pere Marquette 
et al.; a sub-number thereunder, Borden Southern Co. vs. A. G. S. 
et al. and No. 24637, Same vs. Same. The orders cover parts 
Bald- of western trunk line, official and southern territories. They 
ked are directed to the railroads and the Railway Express Agency, 
y 2i Inc., except where the contract between the express agency 


The and the railroad reserves the right to the latter to make the 
er & rates. Reparation was awarded in Nos. 24815 and 24838. 
’ the _ In a dissent, Commissioner Miller, who was joined by Com- 
missioner Mahaffie, said the rate reductions approved by the 
- gad appeared to him to be not justified by the evidence. 
here was no showing, said he, that from the standpoint of the 
cost of service the assailed rates were too high. The indica- 
tion, rather, he added, was that the rates would not cover 


981 Operating expenses and taxes. Nor, said he, was there any 
268 Persuasive showing that the traffic would not bear the rates 
. ee. The wide margin between the single line rates and 
_ he inter-territoria] rates, he said, did not mean that the latter 
3.0 Were too high but was better explained by the low basis of the 
12.5 single line rates and by the differences in the nature of the 
16 service performed with respect to frequency of shipments, the 
B48 perp of ice hauled free of charge, the cost of interchange, 
- hd the nature of the terminal service. Commissioner Splawn 
hoted a dissent. 

4.9 . The Beatrice creamery scale, prescribed in 15 I. C. C. 109, 


the C.F. A, scale, prescribed in 46 I, C. C. 601, and the Kirsch- 
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braun scalé, prescribed in 100 I. C. C. 28, figure largely in the 
summation of the reports and the findings, which follow: 


_ _The situation before us in these cases may be briefly summar- 
ized as follows: Although the freight rates on first class and related 
commodities are higher in the West and South than in official terri- 
tory, the single-line rates, as prescribed by us, and voluntarily es- 
tablished by the carriers on the traffic here under consideration, are 
on substantially the same basis in the respective territories. A similar 
basis has been prescribed by us and voluntarily established by the 
carriers for joint-line application on this traffic between numerous 
points in official territory. Rates reasonably related thereto have been 
established and prescribed for joint-line application in western terri- 
tory and in a few instances the carriers for competitive reasons have 
voluntarily established the same basis for joint-line application in 
southern territory. These rates have become imbedded in the rate 
structure and under present conditions and those which can be rea- 
sonably anticipated at this time are on as high a basis as the traffic 
will bear. The interline rates here assailed are relatively much higher 
than the single-line rates, being made as if the haul over each of the 
participating lines were a separate shipment. Defendants do not at- 
tempt to defend this abnormal spread between the rates for single 
and joint-line hauls but attempt to justify the rates assailed by com- 
parison with freight rates and evidence as to the nature and cost of 
the service. Upon consideration of a similar showing made by de- 
fendants in the Borden Case, division 5 prescribed interterritorial 
rates on this traffic made with relation to the third-class freight rates. 
However, under the circumstances presented by the records before us, 
we think that so long as rates on these commodities remain in effect 
as prescribed in the numerous other decisions hereinbefore referred to 
and as voluntarily established by the carriers, complainants are en- 
titled to interline and interterritorial rates for the future reasonably 
related thereto. Service should be accorded and distances should be 
computed over reasonably expeditious routes. Actual Mileage to De- 
termine Rates on Milk, 69 I. C. C. 90. Complainants concede that on 
shipments transferred at New York, N. Y., 10 cents may be added 
to the basic scale for such transfer and that in determining rates to 
the Florida destinations arbitraries not exceeding 15 per cent may be 
added for that portion of the distance south of the line of the Sea- 
board Air Line Railway Company extending from Jacksonville to 
River Junction, Fla. 

On interline shipments within western trunk-line territory similar 
to those embraced in No. 24815, we have prescribed the Kirschbraun 
scale in numerous cases. Defendant express company points out that 
under its contract it had no right to carry the cream shipments. How- 
ever, having elected to do so it cannot be permitted to charge unrea- 
sonable rates. Complainant paid the charges to the carrier in each 
instance and bore the charges to the extent that they exceeded those 
made under the Beatrice scale. 

In the settlement of No. 25555, Borden Sales Co. vs. Ann Arbor 
R. Co. et al., defendants voluntarily established the C. F. A. carload 
scale for joint-line movements of cream, in passenger trains, from 
Perrinton and Durand, Mich., to Binghamton and Philadelphia, and 
admitted that the rates charged on that traffic in the past were un- 
reasonable to the extent that they exceeded the basis established for 
the future; reparation was awarded accordingly on our special docket. 
Similar action was taken by division 4 in the Campbell Case. Com- 
plainant in No. 24838 is entitled to the same consideration. 


For the other interline movements rates for the future reasonably 
related to the single-line rates may be arrived at by adding 15 cents 
to the rates made under the C. F. A. scales, for the through distances. 
There is a considerable joint-line movement of cream in passenger 
trains in western trunk-line territory, both carload and less than 
carload, under the Kirschbraun scale which, as is seen, ranges from 
15 to 11 cents higher than the Beatrice scale. In arriving at this 15- 
cent arbitrary, due consideration has been given to the facts that the 
carload scale progresses more slowly than the Beatrice scale and that 
the joint-line movements require somewhat greater transfer service 
than the single-line movements. Between the points embraced in No. 
24637, we think that the rates on milk and cream may properly be on 
the same basis and that on less-than-carload traffic rates in jacketed 
and iced-tub cans, 110 and 125 per cent, respectively, higher than the 
rates in plain cans will be sufficient to reflect the difference in service. 

In No. 24815, we find that the rates assailed were, are, and for the 
future will be, unreasonable to the extent that they exceeded, exceed, 
or may excéed rates made under the so-called Kirschbraun scale as 
prescribed in the Kirschbraun Case and the North American Case. 

In No. 24838, we find that the rates assailed were, are, and for the 
future will be, unreasonable to the extent that they exceeded, exceed, 
or may exceed rates made under the so-called C. F. A. carload scale, 
as extended for distances up to 1,000 miles in the Campbell Case. We 
further find that complainant in No. 24815 received the shipments as 
described and paid the charges thereon and bore the same to the ex- 
tent hereinbefore indicated, that complainant in No. 24838 made the 
shipments as described and paid and bore the charges thereon, and 
that they are entitled to reparation, with interest in the amount of 
the difference between the charges collected and those which would 
have accrued at the bases herein found reasonable. 

In Nos. 24856 and 24856 (sub. No. 1), we find that the rates as- 
Sailed were not unreasonable in the past but that they are, and for 
the future will be, unreasonable to the extent that they exceed, or may 
exceed, by more than 15 cents per can rates made under the said 
Cc. F. A. carload scale, as further extended at the same rate of pro- 
gression for distances up to 1,620 miles, plus not to exceed 10 cents 
per can where transfer service is accorded at New York, the distances 
used being those over the approved routes hereinbefore referred to. 

In No. 24637, we find that the rates assailed are, and for the 
future will be, unreasonable to the extent that they exceed, or may 
exceed, the following: (1) on milk and cream, in straight and mixed 
carloads, rates made under the so-called C. F. A. carload scale as 
extended in the Campbell Case plus 15 cents per can and plus ar- 
bitraries to destinations in Florida made 15 per cent of said scale 
for that portion of the distance south of the line of the Sea 
Air Line Railway Company extending from Jacksonville to River 
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Junction, Fla.; (2) on milk and cream, in plain cans, less-than-carload 
rates made 115 per cent of the rates herein prescribed on carload 
traffic; and (3) on milk and cream, in jacketed and iced-tub cans, 
less-than-carload rates made 110 and 125 per cent, respectively, of 
the rates herein prescribed in plain cans, less than carload. We fur- 
ther find that the rates prescribed herein in No. 24637 will remove any 
undue prejudice that may exist, and that the service accorded the 
less-than-carload traffic is not unreasonable. 


WHARFAGE ON LUMBER AT MOBILE 


Declining to acknowledge the applicability of the rule laid 
down by the Supreme Court in Texas & Pacific vs. United States, 
289 U. S. 627, that a port is not a locality within the mean- 
ing of section 3 of the interstate commerce act, to the situation 
under consideration, the Commission, division 5, in I. and S. 
No. 4027, wharfage charges on lumber at Mobile, Ala., has 
found not justified a schedule filed by the Mobile & Ohio pro- 
posing cancellation of a rule providing that from certain origins 
between Meridian and Vicksburg, Miss., the rates on lumber, 
to Mobile, for coastwise movement or for export shall include 
wharfage charges. ‘The suspended schedule has been ordered 
canceled and the proceeding discontinued. 

The points of origin are on the Yazoo & Mississippi Valley. 
The effect of the cancellation, if allowed, would have been to 
make the charges on lumber from the interdicted stations at 
Mobile higher than those on lumber moving from the same 
points of origin via Gulfport, Miss., and New Orleans, La. While 
the suspended schedule was filed by the Mobile & Ohio, it was 
supported by the Illinois Central and the Yazoo & Mississippi 
Valley. The Mobile & Ohio, the Commission said, maintained a 
neutral attitude. 

Counsel for the respondents, the Commission said, pointed 
out that all the purotestants’ witnesses were connected with 
interests located at Mobile. Among the protestants were the 
Mobile Chamber of Commerce, the Alabama State Docks Com- 
mission, which maintains docks at Mobile, and some shippers 
from the origin territory. The railroad lawyers argued that the 
schedules could not be condemned as unduly prejudicial to Mo- 
bile and unduly preferential of New Orleans, in view of the 
court finding in the case mentioned. 

However, said the Commission, if the proposed schedule be- 
came effective, the shippers at the origins here considered 
would not be able to ship through Mobile at the same through 
charges as applied through New Orleans and Gulfport, although 
that right was accorded to shippers located in the 17-cent rate 
origin territory. It added that the respondents had not sus- 
tained the burden of justifying that situation under section 3, or 
of justifying the reasonableness of the increased charges through 
Mobile under section 1. That burden, it declared, could not be 
shifted to the protestants. 

Protestants, the Commission said, urged that in view of the 
fact that no handling service was required at Mobile, the 
charges through that port might well be lower than through 
New Orleans, if the principle of rate equalization through the 
Gulf ports was to be abandoned. 

No direct answer was made to that by the Commission. It 
said, however, its finding herein was made without prejudice 
to any different finding which might be reached in the event that 
the ocean carriers discontinued performing the handling serv- 
ice or absorbing the handling charge at New Orleans. 


COMMISSION REPORTS 


Silica Sand 


No. 26453, Hughes Tool Co. et al. vs. Burlington-Rock Island 
et al. By division 2. Complainants found entitled to reparation. 
Present rate, $5.86, effective April 1, 1934, silica sand, box-car 
loads, Ottawa, IIl., to Houston, Tex., was and is not unreasonable, 
but rates charged prior thereto were Unreasonable to the extent 
they exceeded $5.86. 

Service to Side-Track 


No. 26450, U. S. Phosphoric Products Corporation vs. A. C. L. 
By division 6. Dismissed. Failure and refusal of Atlantic Coast 
Line to receive from and deliver to complainant’s side-track, 
over an existing switch connection in the Tampa Bay (Fla.) 
area, property which does not belong to complainant and which 
is or may be offered for interstate transportation by rail and 
water over complainant’s dock, not in violation of paragraphs 
(4), (6) or (9) of section 1 or paragraph (13) of section 6 of the 
interstate commerce act. Commissioner McManamy, concur- 
ring in the dismissal, said in his opinion complainant was not 
entitled to the relief sought under section 6 (13) for the reason 
that complainant was not a common carrier and expressly dis- 
claimed its intention to become such. 


Plaster, Ties, Chutes 


No. 26290, United States Gypsum Co. vs. Bessemer & Lake 
Erie et al. By division 2, Reparation of $5.56 awarded on finding 
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mixed carload of plaster board and plaster, steel wall ties ,. 
steel coal chutes, Oakfield, N. Y., to Universal, Pa., misroy, 
by West Shore Railroad. , 


Molding Sand 


No. 26123, Sessions Foundry Co. vs. N. Y. N. H. & H. «4 
embracing also No. 26125, Glenwood Range Co. vs. Same ¢ 
By division 2. Complainants entitled to reparation. Rates, naty 
ally bonded molding sand, Ushers, Elnora and Selkirk, NY 
to Bristol, Conn., and from West Albany, N. Y., to Weir Brane 
Mass., were and are unreasonable to extent they exceedg , 
exceed $2 from Selkirk, $2.20 from Elnora and Ushers, and $2.4 
from West Albany. 























Fat Cattle 


No. 25691, Hauser Packing Co. vs. Los Angeles & Salt La 
et al. By the Commission on reconsideration. Findings in 
I. C. C. 743, as to rates on fat cattle, from Brockhoff and Soy 
Omaha, Neb., to Los Angeles, Calif., reversed. Complaint y; 
dismissed in original decision on finding by division 3 tp, 
rates were not unreasonable. Rates now found unreasgona} 
to extent they resulted in charges in excess of those whi 
would accrue at rates of 90 and 102 cents a 100 pounds froq 
Brockhoff and South Omaha, respectively, applied to the deg 
nation hoof weights, minimum 24,000 pounds, for cars 36 fx 
7 inches in length, the minimum on larger or smaller cars to 
computed according to the formula set forth on page 22 of th 
report in Livestock-Western District Rates, 176 I. C. C. 1. Con 
plainant entitled to reparation. Commissioner Meyer dissente; 
Commissioner Miller wrote a dissenting opinion in which Cop 
missioners Lee and Mahaffie joined. 


Fourth Section Lumber 


Fourth Section Application No. 15667, lumber between Vir 
ginia and North Carolina. By division 2. Authority to deparf 
from fourth section on lumber and other forest products, betweey 
points in Virginia, on the one hand, and points in North Carolina] 
on the other, denied, in fourth section order No. 11825, on grouni 
of insufficient justification. 


Anthracite Coal 


Fourth Section Application No. 15591, anthracite coal t 
Savannah, Ga. Supplemental report of Commission. By divi. 
sion 2. Relief from section 4 in rates on anthracite coal from 
mines in Pennsylvania to Savannah, Ga., authorized in 203 I. ¢.(. 
743, modified to include routes of the Savannah & Atlanta Rail 
way and the Georgia Rail Road & Banking Co., supplemental 
fourth section order No. 11675. 













Lumber from Va. and N. C. 


Fourth Section Applications Nos. 14984 and 15126, lumber 
from Virginia and North Carolina to Central territory, embracing 
also No. 23381, Boydton Mfg. Co. vs. Southern, 188 I. C. C. 64, 192 
I. C. C. 739, reopened for further hearing. By the Commission. 
Authority to establish increased rates on lumber and articles 
taking lumber rates from points in Virginia and North Carolina 
to points in and adjacent to central territory, without observing 
the long-and-short-haul provision of section 4, denied in fourth 
section order No. 11818. Authority granted, in fourth section 
order No. 11819, on conditions, to Southern Railway and its 
connections to establish rates on lumber and articles taking 
lumber rates from points on the Southern in Virginia south 
of the line of the Norfolk & Western and Semora, N. C., toa 
portion of central territory, over routes through Asheville, N. C. 
without observing the long-and-short haul provision of section 4, 
the destination territory being defined as central territory 
and west of the line of the B. & O. from Cincinnati to Daytol, 
Lima and Toledo, O., thence following the line of the N. Y. ©. 
to Detroit, Mich., and the G. T, W. to Port Huron, Mich., over 
the route through Asheville, N. C., and the Ohio River crossings. 
Modification of findings in No. 23381 found not required. Com 
missioner Mahaffie, dissenting, said that, in his opinion, the 
record adequately supported relief from the fourth section re 
quirements in connection with the rates proposed. In his judé 
ment, said he, the majority erred in declining to permit a rea 
sonable alignment of rates on lumber in this territory with the 
rates in adjoining and related territories. He said the applica 
tions should be granted. Commissioner Porter concurred i 
that expression. Commissioners Aitchison and Splawn dissented. 


Packing House Products 


I. and S. No. 3715, packing house products eastbound from 
W. T. L. points, embracing also No. 25143, Swift & Co. et al. v8 
N. Y. C. et al., and No. 25143, Sub No. 1, Oscar Mayer & Co. VS. 
B. & O. et al. Report of Commission on reargument. By Cot: 
missioner Atchison. Affirms findings in former report, 19 
I. C. C. 353, that proposed increased carload rates on packing 
house products from interior Iowa and southern Minnesota points 
to destinations in official territory east of Illinois-Indiana lin 
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4j not been justified, and that the present rates on such traffic 
oft not unduly prejudicial to Madison, Wis., and certain points 
n Illinois and Official territories. Definite finding not made as 
orate differences which should be maintained as between Mis- 
uri River and interior Iowa and southern Minnesota packing 
' ints to remove undue prejudice indicated to exist in the orig- 
jwiyeport. No. 25143 will be held open for 90 days from date 
a gervice of this report, pending such further action as the 
varties thereto may jointly propose or the defendants may sug- 
vat as a means of abating the preference and prejudice indicated 
4 exist as against complainants, at the end of which time the 
Commission will consider the entry of an appropriate order. 
Without passing on this point, said the Commission, it was pos- 
sible that the application of the new fifth-class rates from the 
ints involved might clear up the situation. In I. and S. No. 
9715, respondents are ordered on or before March 31 to cancel 
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3 in 2M the schedules. The complaint in No. 25143, Sub No. 1, was 
d Sout dismissed. 
7 Wa Bananas and Cocoanuts 

tha 
sonal) Fourth Section Application No, 14870, bananas and cocoa- 
: Whid puts from Rio Grande crossings. By division 2. On further con- 









1s frog sideration. Relief granted under fourth section in former report, 


@ desi 192 I. C. C. 104, modified to apply in connection with rates con- 
36 fem structed on the basis of 45 per cent of first class rates pre- 
$ to hl scribed in the southwestern class revision. Authority granted, 
of th on conditions, to establish and maintain rates on imported 
. Conf bananas and cocoanuts from Brownsville, Eagle Pass, El Paso, 
sentedm Laredo and Presidio, Tex., to points in Kansas and to continue 
) Con lower rates to destinations beyond such Kansas points without 


observing the long-and-short haul provision of section 4. Author- 
ity granted in second supplemental fourth section order No. 
11205. 

Nn Vir Gasoline 
depart 
tWeen 
rolina, 
ToUnd 


Fourth section application No. 15721, gasoline to Cordova 
and Jasper, Ala. By division 2, Authority denied, in fourth 
section order No. 11834, to parties to Speiden’s I. C. C. No. 1722, 
to establish and maintain rates, gasoline, 23 cents from Mobile, 
Ala. and 26.5 cents from New Orleans-Baton Rouge group, over 
interstate routes, to Cordova and Jasper, without regard to the 
long and short haul part of the fourth section. The avowed pur- 
pose was to prevent diversion of traffic to a barge line on the 
Warrior River, serving Lynn’s Park, a landing on that river, a 
The Commission said 


al to 
divi- 
from : , 
C.¢ i little more than eight miles from Jasper. 
'@ the competition was purely potential and was not impressed with 


bon arguments about truck competition from Birmingport. The rail 
carriers divided on the question, the Louisville & Nashville and 
Southern opposing grant of relief. They were made parties to 
the application, through misunderstanding, the report said, and 
mberf appeared in opposition. Chairman Tate, concurring in the re- 
icing «sult, disagreed with his colleague about the character of the 
, 192 barge competition. His view was that when there was already 
sion. a barge line on a river that flowed by the point to which the 
icles fourth section relief was sought and that the barge line was 
lin bidding for the business, actual competition, and not potential 
ving competition, existed. He concurred in the result on account of 
urthf® other considerations shown in the report. 
tion Bananas 
Ae No. 26149, Bluefield Produce & Provision Co., Inc., et al. vs. 


os B. & O. et al. By the Commission. Upon reconsideration, rates, 
: bananas, Baltimore, Md., Philadelphia, Pa., and New York, N. Y., 
to Bluefield and Welch, W. Va., found unreasonable on, ship- 
ments made on and after December 3, 1931, to the extent they 
exceeded third class rates contemporaneously applicable over 
the routes of movement. Reparation awarded. The prior find- 
C ing, made by division 3, also covering rates from Boston, Mass., 

and Norfolk, Va., was that they were inapplicable in some in- 
3 stances but not unreasonable. Former report, 203 I. C. C. 729, 
% modified according to the new finding. In other respects former 
he findings affirmed. Commissioners Mahaffie and Miller dissented. 


re- Live Poultry 


No. 26184, Colorado Poultry Association, Inc., et al. vs. Den- 
he ver & Rio Grande Western et al. By division 2. Dismissed. 
| Rates, live poultry, carloads, Delta, Hotchkiss, Grand Junction 
and Rifle, Colo., to Los Angeles, Calif., not unreasonable. Com- 
Missioner Aitchison wrote a concurrence, his agreement with 
the majority being due to the decision in California Cooperative 
Poultry Co. vs. A. & S., 195 I. C. C. 546, with which he did not 
mn agree, 

8, Crushed Barytes 


_ I. and S. No. 4042, crushed barytes from Missouri to eastern 
n Points. By division 4. Proposed cancellation, joint rates, crushed 
barytes, points in Missouri to destinations in official classifi- 
8 cation territory, not justified. Schedules ordered to be canceled 
ald proceeding discontinued. Carriers in central territory pro- 
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posed the cancellation, their allegation being that the joint 
rates on crushed barytes were erroneously included with other 
forms of barytes on which the Missouri Pacific established joint 
rates. 

Bituminous Coal 


Fourth section application No. 15642, coal from Lake Su- 
perior docks to Wisconsin. By division 2. Authority denied, 
in fourth section order No. 11828, to establish and maintain 
rates, bituminous coal, Duluth and Steelton, Minn., Superior, 
Itasca and Ashland, Wis., to Trow, Columbia, Sydney and Neills- 
ville, Wis., without regard to the long and short haul part of 
section 4. The applicants, Chicago, St. Paul, Minneapolis & 
Omaha and Duluth, Missabe & Northern, asked for relief from 
the Lake Superior ports mentioned on account of their in- 
ability, otherwise, as they claimed, to participate in the move- 
ment of coal from the Lake Superior docks on account of lower 
rates from Lake Michigan docks. 


Asphaltic Limestone 


No. 23094, Alabama Rock Asphalt, Inc., vs. A. & S. et al. 
By division 2. On further hearing, rate applicable, one carload, 
asphaltic limestone, Margerum, Ala., to Dardenelle, Ark., 
shipped in November, 1928,.determined to have been $3.76 over 
the route of movement; that the Southern misrouted the car; 
that the applicable rate over the route that should have been 
used was $2.86, and that the reasonable rate was $2.45, a net ton, 
as determined in the previous report. Reparation of $36.68 on 
account of the inapplicable rate and $68.64 on account of mis- 
routing, awarded. Prior report, 176 I. C. C. 555. 


Alfalfa Seed, Etc. 


No. 25980, Idaho Grimm Alfalfa Seed Growers’ Association 
vs. A. & R. et al., a sub-number thereunder, H. L. Hammond 
et al. vs. Same, and No. 25946, Northwest Seed. Co. vs. Oregon 
Short Line et al. By the Commission. Dismissed. Findings 
in prior report, 203 I. C. C. 593, modified. The finding was that 
the rates, alfalfa and red and alsike clover seed, points in 
Idaho and Utah to destinations in western trunk line and offi- 
cial territories, and border states were and are unreasonable 
was reversed. The finding that the rates on the same commodi- 
ties and on timothy seed, same origin territory to destinations 
in California, Oregon and Washington, were and are not un- 
reasonable, affirmed. Commissioner McManamy noted a dis- 
sent. Commissioner Porter, dissenting, expressed the opinion 
that rates made 35 per cent of first class rates made under 
the Covery-Ballard formula, 174 I. C. C. 674, afforded a maximum 
reasonable basis of rates for this traffic. Commissioner Lee 
dissenting, expressed the opinion that the rates herein approved 
were too high. 

Hay 


No. 26002, B. A. Atchison et al. vs. A. T. & S. F. et al. By 
division 2. Interstate rates, hay, Missouri points to Kansas 
City, Mo., and from Lawson, Mo., to Ottumwa, Ia., inapplicable. 
Applicable rates found to have been 11 cents to Kansas City 
and 32 cents to Ottumwa. Applicable rates not shown to have 
been unreasonable or otherwise unlawful. Reparation awarded. 


Molding Sand 


No. 26532, Whitehead Brothers Co. vs. N. Y. N. H. & H. et 
al. By division 5. Dismissed. Rate charged, molding sand, 
Provincetown, Mass., to Detroit, Mich., applicable. 


COMMISSION ORDERS 


1. & S. 3742, Lime from, to and between points in southwest, I. & 
S. 3776, Lime from, to and between points in the southwest, and I. 
& S. 3994, Lime from, to and between southwestern points. Effective 
date of order of December 3, 1934, entered herein, is postponed from 
April 6 to June 5, 1935, upon 30 days’ notice. 

No. 25471, South Jersey Retail Coal Merchants’ Association;et al. 
vs. A. C. et al. Effective date of order entered herein on October 15, 
1934, as subsequently modified, is postponed until further order of the 
Commission. ; 

No. 26720, Sub. 1, Utah Citizens Rate Association et al. vs. U. P. 
et al. Board of Railroad Commissioners of State of North Dakota 
permitted to intervene. 

1. & S. 6, castings from Alabama and Tennessee to eastern 
ports. Petition of carriers in Trunk Line territory for vacation of 
suspension order, denied. 

No. 26772, Lone Star Gasoline Co. et al. vs. A. & L. M. et al. 
Continental Oil Co. permitted to intervene. 

No. , Farmers’ Co-Operative Society No. 1 et al. vs. A. T. 
& S. F. et al. J. M. Patton, as administrator of the estate of R. W. 
Morris, is permitted to intervene. 

No. 26820, Darling & Co. vs. N. Y. C. & St. L. Swift & Co. per- 
mitted to intervene. 


0. 26825, Louisville Board of Trade et al. vs. Alton et al. Oscar 
Mayer & Co. permited to intervene. 
No. 26871, Independent Refining Co. et al. vs. C. B. & Q. et al. 


Public Service Commission of the state of Wyoming permitted to 
intervene. 

No. 13535 et al., Consolidated Southwestern Cases, 
Fourth Section Orders Nos. 9500 and 9600. 
entered in said proceedings.on April 5, 1927, as since amended, to- 
gether with supplemental fourth section order 9500 and 9600, so far 


Supplemental 
That the order heretofore 
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as they pertain to rates on sugar produced or manufactured in the 
southwest, Texas and Oklahoma differential territories, and Kansas- 
Missouri territory, and consigned to so-called official territory, in- 
cluding Illinois territory, in so far as by their present terms said 
orders as to sugar to official and Illinois territories will become effec- 
tive on March 9, 1935, are further amended so that they shall become 
effective, instead, on May 9, 1935. 

No. 25539, Jule F. Acker et al. vs. Alton et al., and No. 26099 
and Subs. 1 and 2, Buick Motor Co. et al. vs. Alton et al. Proceed- 
ings reopened on the Commission’s own motion, for reargument simul- 
taneously. 

No. 25569, Alabama Grocery Co. et al. vs. A. T. & S. F. et al. 
Order further modified to become effective April 27, 1935, upon not 
less than 30 days’ notice instead of March 27, 1935. 

No. 25828, Federal Bearings Co., Inc., vs. C. B. & Q. et al., and 
cases grouped therewith. Petition of complainants for rehearing and 
reconsideration, denied. 

No. 25738, Muscle Shoals White Lime Co. vs. A. & B. B. et ai. 
Order modified to become effective on March 14, 1935, upon not less 
than 15 days’ notice instead of 30 days’ notice. 

No. 26712, rail and barge joint rates. Petition by Mississippi 
Valley Association, seeking a territorial broadening of the investigation 
in said proceeding, denied. 

Finance No. 10234. St. L.-S. F. abandonment. Effective date of 
certificate of public convenience and necessity issued herein on De- 
cember 27, 1934, is extended to March 30, 1955. 

Finance No. 8594. W. B. T. & S. receiver’s notes. First ordering 
paragraph of order of Commission, by division 4, entered herein on 
February 2, 1931, 170 I. C. C. 279, as modified by supplemental order 
of February 3, 1933, is further amended to read as follows: ‘‘It is or- 
dered, that Paul T. Sanderson, receiver of the Waco, Beaumont, Trin- 
ity & Sabine Railway Company, is authorized to issue and renew from 
time to time, the last maturity date to be not later than February 
1, 1937, receiver’s notes in an aggregate face amount of not exceeding 
$30,000, in conformity with the orders of the District Court of Trinity 
County, Tex., dated May 1 and December 6, 1930, in a cause entitled 
J. T. Baird vs. Waco, Beaumont, Trinity & Sabine Railway Company, 
No. 4832; and in conformity with such other court orders as have 
been or may be entered therein; said notes to bear interest at a rate 
not exceeding 6 per cent per annum, and to mature in not exceeding 
six months from their respective dates; said notes to be issued in 
lieu of outstanding notes issued without the Commission's authority 
and to evidence loans to be obtained for the purpose of paying cur- 
rent operating expenses.”’ 

No. 26763, Morton Salt Co. vs. A. & R. et al., and No. 26796, 
American Salt Corporation et al. vs. A. & R. et al. Champion Fibre 
Co. permitted to intervene. 

No. 14106, Sterling Salt Co. vs. A. A. et al., and cases grouped 
therewith. Proceedings reopened with respect to rates on salt from 
mines in Louisiana to St. Louis, Mo., Chicago, Ill., and points in cen- 
tral territory. 


PETITIONS FOR REHEARING, ETC. 


1. & S. 3742, 3776, 3994, lime from, to and between the southwest. 
Respondents ask that the order of the Commission in No. 3742, em- 
bracing also 3776 and 3994, lime, from, to and between southwestern 
points, which order is dated December 3, 1934, and effective April 6, 
1935, be postponed for a period of ninety days or to say July 5, 1935. 

No. 22907, Industrial Sand Cases, 1930, and related cases. Carriers 
in Trunk Line and New England territories ask for postponement of 
effective dates of orders. 

No. 17000, part 7, rate structure investigation, grain and products 
within the western district and for export. Carriers in western dis- 
trict ask for vacation or postponement of order herein, and for re- 
hearing and reconsideration; Arkansas City Flour Mills Co., The 
Hunter Milling Co., and other interests, ask for reconsideration of 
the record herein and for a modification of certain findings, con- 
clusions and orders herein. 

No. 17000, part 8, rate structure investigation, cottonseed, its prod- 
ucts and related articles. National Soybean Oil Manufacturers’ As- 
sociation and other interests, ask for reopening and reconsideration 
in so far as soya bean cake, soya bean oil meal, corn oil cake and 
corn oil meal are concerned. 

No. 25728, Hoboken Manufacturers vs. A, & S. et al., and No. 
25878, New Orleans & Lower Coast vs. A. C. & Y. et al. Defendants 
ask for finding and legal conclusions upon which based, as stated in 
report of Commission, dated February 5, 1935. 


No. 26483, H. D. Pollard, as receiver of Central of Georgia, vs. 
H. A. Page, Jr., C. F. Harris, Ft. Benning et al. Defendant, L. R. 
Powell, Jr., and Henry W. Anderson, receivers of properties and 


assets of S. A. L., ask for a reargument therein and a reconsidera- 
tion thereof. 

Finance No. 10060. Union Pacific Railroad abandonment, operation 
and construction. Applicant asks for vacation of order assigning oral 
argument herein on certain issues and to terminate all further pro- 


ceedings herein. 

No. 22907, Industrial Sand Cases, 1930, and cases consolidated 
therewith. E. B. Boyd and E. Morris, agents on behalf of defendant 
carriers, ask for postponement of effective date of order from April 
1, 1935, to October 1, 1935, on 30 days’ notice. 

No. 17304, International Oil Co. et al. vs. A. & S. et al., and No. 
25451, Northwest Petroleum Association et al. vs. A. & S. et al. North- 
west Petroleum Association, its members, and certain other complain- 
ants in Nos. 17304 and 25451, ask for clarification and/or amendment 
of findings and order. 

No. 22759, Richmond Mica Corporation vs. A. C. L. et al. D. -& 
R. G. W., defendant, asks for permission to cancel rates from Embudo 
and Chamita, N. M., to Richmond, Va. 


FINANCE APPLICATIONS 


Finance No. 6588. Supplemental application of Atlantic Coast Line 
Railroad Co. for authority to issue and sell at the best price obtain- 
able, the price to be reported to the Commission, $12,000,000 of gen- 
eral unified mortgage 50-year series ‘‘A’’ 4% per cent bonds to meet 
maturing obligations. 

Finance No. 9648. Supplemental application of El Paso & South- 
western Railroad Co. for authority to issue $451,000 of first refunding 
mortgage bonds, a part of the proposed issue of $4,281,000, covered in 
the original application but issuance of which was not authorized at the 
time in the total amount of $4,281,000. The applicant proposes to 
sell the $451,000 of bonds to the parent company, the Southern Pa- 
cifiic, at par and interest. 

Finance No. 10764. Boyne City Railroad Co. asks permission to 
acquire the railroad formerly owned by the Boyne City, Gaylord & 
Alpena Railroad Co., 90.7 miles long, and operate that part of the 


line from Boyne City to Boyne Falls, Mich., approximately 7 miles 
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long. The property was sold at receiver’s sale for $100, Subject , 
taxes amounting to approximately $52,000, and subject to a bow 
issue of $800,000. The applicant has arranged to acquire the Drop 
erties at the price paid at the receiver’s sale. The applicant estima; 
the value of the property to be approximately $50,000, subject to » 
taxes mentioned. ‘ 

Finance No. 10765. Joint and several applications of the ty, 
tees of the Missouri Pacific Railroad Co. and New_Orleans, Texa, 
Mexico Railway Co., Missouri Pacific Railroad Co., New Orlea, 
Texas & Mexico Railway Co., and Arkansas Railway Co. for ,. 
thority to extend their lines jointly to use specified lines of rajjp,; 
and to abandon some mileage. The object of the application Whi 
makes a printed volume of several hundred pages, is to’ engi 
the applicants to use the bridge proposed to be built by Louisiay, 
across the Mississippi near Baton Rouge, La., and abandon their fern 
at that point. The applicant says the extension of lines and openj, 
of new routes resulting from the proposed arrangements wil] mm. 
terially expedite transportation service between New Orleans ang 
Baton Rouge, La., on the one hand, and all points served by 4, 
applicants or any of them on the other, and their connections includ. 
ing points in western Louisiana, Arkansas, Missouri, Oklahoma Kan. 
sas, Nebraska, Llinois, and points beyond. The plan is also expected r 
produce economy in operation. The application says there is no Ber. 
eral plan for financing proposed extensions except that they yj 
be financed out of current funds. The total proposed constructi, 
is 2.3 miles. The total proposed trackage rights is 210.1 miles. Unde 
the proposed plan the Missouri Pacific will serve Baton Rouge oy, 
its own line leaving the rails of the Texas & Pacific at Lavonia, [y 
and operating by trackage rights over the N. O. T. & M. to and fro, 
Baton Rouge. The N. O. T. & M. instead of using the facilities , 
the Yazoo & Mississippi Valley Railroad Co. or the Ilinois Centry 
tailroad Co. from Baton Rouge to New Orleans, would operate oy«w 
the track of the T. & P. and the Texas Pacific-Missouri Pacific Te. 
minal Railroad of New Orleans. The largest item of trackage right: 
114.4 miles, is that of the N. O. T. & M. via the tracks of the T ¢ 
P. from Lavonia, La., to Mile Post 9 on the main line of the T. &p 
and thence over the tracks of the Texas Pacific-Missouri Pagif 
Terminal of New Orleans. 

Finance No. 10766. Southern Pacific Co. asks authority to acquix 
the properties of the Peninsula Railway Co. now controled by thy 
applicant through ownership of all its issued and outstanding capit, 
stock, extending from Mayfield to Vasonia, Calif., a distance of ; 
little more than 16 miles. The applicant now operates the propert) 
of the Peninsular Railway Co. ’ 

Finance No. 10767. Chicago & North Western Railway Co, applies 
for authority to issue and pledge $9,084,000 of its general mortgage ; 
per cent gold bonds, and to pledge and repledge them from time « 
time as collateral security for short term loans. 

Finance No. 10768. Tionesta Valley Railway Co. asks 
thority to abandon the southern part of its line between 
Junction and Hallton, Pa., a distance of seventeen miles. 
marked for abandonment formerly served large lumber 
There is practically no traffic left for it to haul. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10735, authorizing the South. 
ern Pacific Company to operate, under trackage rights, over part 
of the so-called Yuma Valley Railroad, in Yuma County, Arizona, 
approved. 
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SUSPENDED TARIFFS 


In I. and S. No. 4078, the Commission has suspended from 
February 25 until September 25 schedules in supplement No. ? 
to H. B. Cummins’ I. C. C. No. 361. The suspended schedules 
propose to reduce the rates on asphalt, in carloads, from 19% 
cents to 161% cents per 100 pounds when via the Kansas City 
Southern from Beaumont, Chaison, Magpetco, Port Arthur, Port 
Neches, Sun and W. Port Arthur, Tex., to stations on the K. C.§. 
Ry. Blanchard to Sandra, La., inclusive. 

I. and S. No. 4079, the Commission has suspended from 
March 1, until October 1, schedules in supplement No. 11 to 
Grand Trunk Railway System’s I. C. C. No. A-2533. The sus 
pended schedules propose to restrict the transit rules on grail 
and grain products so that shipments arriving at Detroit, Mich, 
via the Detroit & Toledo Shore Line will not be reshipped via 
the Grand Trunk Ry. to destinations on or via the Pere Mar 
quette Ry. on the joint through rate from point of origit, 
which would result in the application of higher combination 
rates. 

I. and S. No. 4080, the Commission has suspended from 
March 1 until October 1, schedules in Southeastern Express 
Company’s I. C. C. No. 352 and Supplement No. 1 thereto. 

The suspended schedules propose, to establish reduced 
carload rates on merchandise via express service from (il 
cinnati, Ohio, to Atlanta, Ga., and Birmingham, Ala., to meet 
purported motor truck competition. 

The Commission, in I. & S. 4081, has suspended for sevel 
months from March 1 schedules filed by Kipp, Johanson, aud 
individual lines proposing a general readjustment of rates 0l 
potatoes and other vegetables from Colorado, Idaho, Montana. 
Utah, Wyoming, and other western states to the southwest and 
Mississippi Valley, and on potatoes from Iowa. Michigan, Mil 
nesota, North Dakota, South Dakota, and Wisconsin to the 
southwest; also on vegetables from origins west of the Mis 
souri River to destinations in Western Trunk Line Territor! 
that would make both increases and reductions. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Decel: 
ber, 1934, shows 8,436 cars held overtime—a percentage of 05.98 
—as against 6,794 cars—a percentage of 05.23—for Decembet, 
1933. 





-- 


eS ee | 











acquire 
by the 
Capita 
‘e of a 
roperty 


Applies 
[gage j 
‘ime t 


or au. 


heffield 
e part 
“ations 


South- 
r part 
"1z0NA, 


from 
No. ? 
dules 
19% 
City 
Port 
C. 8. 


from 
1 to 


rail 
lich., 
| via 
Mar: 
igin, 
ition 


rom 
ress 


ced 
Cin- 
eet 


vel 
and 


na, 
and 
{in- 
the 
lis- 





PORTLAND, ORE., GRAIN DEMURRAGE 


In a proposed report in No. 23853, Crown Mills vs. Spokane, 
Portland & Seattle Railway Co. et al., Examiner E. A. Burslem 
has recommended, after further hearing, that the Commission 
modify its former reports, 182 I. C. C. 643 and 191 I. C. C. 
585, as to demurrage charges collected for the detention of car- 
loads of grain at Portland, Ore. He has recommended that 
the charges be found inapplicable, a basis for computing the 
applicable charges, and an award of reparation. 

Since the order reopening the proceeding for further hear- 
ing, the Commission has reopened the case for further con- 
sideration. The order providing for further consideration was 
jssued on February 4. 

After the original report, 182 I. C. C. 648, made by divi- 
sion 5, the case was reopened for further consideration. The 
report of that division was affirmed in 191 I. C. C. 585. When 
the Rule V statements were submitted the Commissicn reopened 
the case for further hearing for evidence as to the date when 
the cars in question were released from inspection and the 
amount of reparation, if any, due. The next proceeding will 
be the further consideration under the order of February 4. 
Aside from the formal findings that the complainant was en- 
titled to reparation and that the former findings should be 
modified as indicated in the report, the examiner recommended 
as follows: 


Upon further hearing and further consideration of the record the 
Commission should find that the demurrage charges assailed were in- 
applicable and that the applicable charges were those which would 
have accrued computed on the following basis: 

1—Cars of bulk grain:. allowing free time of 24 hours for inspec- 
tion on all cars of bulk grain consigned to complainant and not re- 
leased from inspection prior to the first 7 a. m. after date notice 
of arrival had been sent or given to complainant; 48 hours’ free time 
for unloading on all cars of bulk grain unloaded by complainant at 
Portland, Oreg., such free time computed from the first 7 a. m. after 
the cars were released from inspection; and computing the demurrage 
charges on all cars held for inspection during the demurrage period 
under the straight demurrage plan, on all cars held for unloading 
under the average agreement demurrage plan, and on all cars re- 
consigned by complainant under the straight demurrage plan. 

2—Cars of sacked grain: that all cars of sacked grain consigned 
to and unloaded by complainant at Portland, Oreg., were cars held for 
unloading from the date of arrival and entitled to 48 hours’ free time 
allowed for unloading, and computing demurrage charges under the 
average agreement plan. 

The Commission should further find that a reconsigning charge of 
$2.25 per car was applicable to all cars reconsigned after the expira- 
tion of the free time allowed for inspection, but was not appilcable 
to cars unloaded by complainant at Portland, Oreg. 


PROPOSED REPORTS 


Grapes 


No. 26675, S. Landow & Co., Inc., vs. Boston & Maine. By 
Examiner Paul A. Colvin. Dismissal proposed. Allegations of 
loss and damage, four carloads, grapes, because defendant did 
not reice shipments on reconsignment from Boston to Spring- 
field, Mass., not proved. 

Rough Rice 


No. 26610, Rickert Rice Mills, Inc., vs. C. B. & Q. et al. By 
Examiner Carl A, Schlager. Dismissal proposed. Rates, rough 
rice, Fenton and Bon Air, La., milled in transit at New Orleans, 
La., and forwarded to various destinations, inapplicable. Applic- 
able rates found to have been combinations constructed 22 cents 
to New Orleans, plus 2.5 cents transit charge, and 67, 58, 68, 66, 
56 and 53 cents and $1.04 from New Orleans to Cleveland, Mil- 
waukee, Pittsburgh, Detroit, Indianapolis, Des Moines and Dead- 
wood, respectively. Applicable rates proposed to be found not 
unreasonable or otherwise unlawful. Shipments were made be- 
tween September 30, 1932, and August 31, 1933. 


Scrap Iron 


No. 26493, Domhoff & Joyce Co. vs. C. C. & O. et al. By 
Examiner L. H. Dishman. Rate, scrap iron, Waynesville, N. C., 
to Portsmouth and New Boston, O., proposed to be found unrea- 
Sonable but not otherwise unlawful, to the extent it exceeded 
$4.20 a net ton. Reparation proposed. 


Silica Sand Reparation 


No. 17822, River Raisin Paper Co. vs. C. B. & Q. et al.. By 
Examiner C. J. Peterson. On further hearing, amounts of repara- 
“on due parties under prior findings, 188 I. C. C. 99, silica sand, 
the Ottawa, IIl., district to Monroe, Mich., and Toledo, O., deter- 
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mined. The total of the proposed payments is $30,960.26. Other 
prior reports are 153 I. C. C. 721 and 155 I. C. C. 687. 


HOCH-SMITH GRAIN 


The Trafic World Washington Bureau 


The Commission, in No. 17000, part 7, the Hoch-Smith grain 
case, has postponed the effective date from April 1 to June 1, the 
carriers being physically unable to file tariffs to be effective 
April 1, They are to file the tariffs operative June 1 on thirty 
days’ notice. 

The Texas Industrial Traffic League and the Central Grain 
Committee of Texas have asked the Commission to reconsider 
its decision in No. 17000, part 7, Hoch-Smith grain, and amend 
it so that the railroads may determine how many free transit 
stops shall be aliowed, or amend the decision so as specifically 
to find that three free transit stops are warranted under the 
evidence submitted in the reopened proceeding. 

In arguing for this change the petitioners point out that 
they have never favored storage in transit privileges on flour 
and other completely manufactured products at points in Texas. 
In other states where local conditions make such storage ar- 
rangements necessary, the petitions declare, they do not object 
to them. They have tried, they continue, to point out to the 
Commission that such privileges must be granted on the by- 
products, such as bran, middlings and shorts. Free storage 
of the by-products, they declare, is a commercial necessity and 
that therefore three free stops of grain and its products should 
be permitted. They declare that the grain trade in general sup- 
ports the theory of transit and demands at least three free stops. 
They point out that the Commission, in its last decision, leaves 
a great many of the intricate transit problems to be handled 
by the railroads. The question of the number of free stops, 
they declare, should be handled in the same manner. They 
suggest that if the Commission thinks it its duty to limit the 
number of free stops, it should allow at least three, adding that 
the southwestern carriers have not opposed the grant of three 
free stops. 

Agents L. Kipp for carriers in W. T. L. territory, J. R. Peel 
for carriers in Southwestern Freight Bureau territory, H. G. Toll 
for carriers in Trans-Continental Freight Bureau territory, H. A. 
Sperry for carriers in Illinois Freight Association territory, J. J. 
Cottrell for carriers in Southern Freight Association, H. B. Cum- 
mins for carriers in Texas-Louisiana Freight Bureau territory, 
F. W. Gomph for carriers in Pacific Freight Tariff Bureau terri- 
tory, and S. J. Henry for carriers in North Pacifie Coast Tariff 
Bureau territory, ask for the pcstponement of the effective date 
of the order of October 22, 1934, for an additional two months 
or from April 1, 1935, to June 1, 1935. 


WESTERN CLASS RATES 


Official classification territory lines, western trunk lines 
and northern lines have asked the Commission to modify its sixth 
supplemental report in No. 17000, part 2, western trunk lines 
class rates, and Ex Parte 87, Sub No. 1, class rates within 
western trunk line territory, by striking from its report, among 
other things, all findings and conclusions to the effect that offi- 
cial classification and exceptions thereto should apply on east- 
bound traffic from that part of the western trunk line territory 
lying west of the Mississippi River-Twin Cities-Duluth line to 
territory east of Illinois; and to strike the findings and conclu- 
sions applying western classification and exceptions thereto on 
westbound traffic into the part of western trunk line territory 
described in connection with eastbound traffic. They ask that 
western classification, without its exceptions, be applied both 
eastbound and westbound. The report, the modification of which 
the carriers request, was made on November 20 (see Traffic 
World, November 24, 1934, p. 879). 

The carriers assert that the requirement that official clas- 
sification and exceptions thereto and official classification per- 
centages shall apply eastbound does not express the judgment 
of a majority of the Commission. They declare that analysis 
of the report and separate opinions of individual commissioners 
indicate that, of eleven commissioners, including Coordinator 
Eastman, only five definitely approved the prescription of official 
classification eastbound. Of a Commission of ten they suggest 
that five are less than a majority. 

Without elaborating the question of law presented by an 
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order of. that sort, the carriers suggest they are on sound ground 
in law in seeking a reformation of the report and order to bring 
them into accord with what they contend are the record of offi- 
cial utterances. 

The carriers point out that requiring the application of ex- 
ceptions requires them to cut rates that have been reduced to 
meet motor competition. They ask the question “are carriers 
to make truck competitive rates at the peril of having to extend 
them across the country,” from the Atlantic seaboard to the 
Rocky Mountains. 

The petition points out that many classication exceptions 
have been established in both official and western trunk line 
territories, within limited areas, in efforts to recover tonnage 
found moving by competing forms of transportation. Under the 
order of the Commission carriers are to give shippers the benefit 
of “general” exceptions. The petition points out that carriers 
in each territory, in the matter of exceptions to classifications, 
act independently of each other and that the exceptions repre- 
sent localized efforts of carriers to meet the competition. 

“The railroads have been encouraged from many quarters to 
meet truck competition by such methods,” says the petition. 
“Yet the rule now imposed by the Commission is a warning 
that they make rate reductions at the peril of having them gov- 
ern interterritorial rates between the Atlantic seaboard and 
the Rocky Mountains. If the western carriers establish a clas- 
sification exception on a commodity from Chicago, IIl., to Des 
Moines, Ia., because of actual and persistent motor competition, 
the eastern lines are told that they must apply such a rating 
on a shipment from Portland, Me., to Des Moines, Ia. If, be- 
cause of similar competition, official lines shall establish a clas- 
sification exception from Chicago, IIl., to Indianapolis, Ind., the 
western trunk lines are told they must apply that rating, al- 
though beyond their control, to a shipment from Denver, Colo., 
to Indianapolis, Ind.” 

Among the men on the Commission staff who have taken 
part in the western class rate case, it is pointed out that the 
requirement in the report and order is merely to give shippers 
the benefit of “general” exceptions to the classifications and that 
the instances cited, as cited, could not be regarded as being 
“general” exceptions, as, for instance, a general exception from 
all Mississippi River crossings to Des Moines, instead of only 
from Chicago to Des Moines. 


CANADIANS ASK FOR JOINT RATES 


Fruit and vegetable jobbers of western Canada—that is, 
west of Port Arthur and Fort William—through the Canadian 
Fruit and Vegetable Jobbers’ Association, have asked Canadian 
and United States railroads to establish joint rates on fruits and 
vegetables from southwestern United States origin points to 
destinations in western Canada. The negotiations are being 
sarried on by a special western transportation committee of the 
association, composed of J. A. Hoffman, traffic manager, Western 
Grocers, Ltd., and Dominion Fruit Co., Ltd., Winnipeg, chair- 
man; C. F. Hatfield, traffic manager, Consolidated Fruit Co., Ltd., 
Calgary, Alta.; and H. R. Smith, supervisor Manitoba & Sas- 
katchewan Consolidated Fruit Co., Ltd., Regina, Sask. 

Application for such rates was presented at the tenth annual 
convention of the association, held at Winnepeg, to the carriers 
represented at that meeting. Because of the pressing need for 
prompt action, Mr. Hoffman sent a copy of the application to 
F. A, Leland and to all interested carriers. He said that it was 
his hope that by acquainting all interested lines with the situa- 
tion speedy action might be obtained. The special committee 
is under obligation to make a report on the matter not later 
than May 1 as to what action, if any, the carriers have taken. 

In the argument for joint rates, the committee points out 
that the jobbing business has been built up on the basis of car- 
load merchandising but that that basis is being undermined by 
changing conditions, by reason of the appearance of the truck. 
It is represented that the business has been carried on under 
exorbitant and unreasonable charges. The charges have made 
it possible, it is pointed out, for the trucks, using improved 
highways, to transfer commodities, speedily, from United States 
to Canadian jobbing centers, underselling the Canadian F. O. B. 
carlot buyer. 

In arguing the matter for Mr. Leland’s benefit, Mr. Heffman 
pointed out the extremely complex figuring the Canadian con- 
signees had to do to ascertain the through combination based 
on the gateways at the international boundary. In part, he said: 


The question naturally arises as to how it is possible for a trucker 
to undersell a carlot buyer. One factor that helps to make this 
possible is that, because of certain Canadian customs peculiarities, 
the Canadian buyer must purchase on a F. B. basis. In other 
words, the car must show a Canadian destination, on the bill of 
lading, from the original shipping point. If a rolling car is pur- 
chased, duty is assessed on the basis of the F. O. B. invoice amount 
plus the freight charges to the point of diversion. The trucker, 
on the other hand, buys of distress cars at a rolling car market 
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Which becomes the origin point, as far as the trucker is CONCernes 
and the trucker pays duty on the basis of the distress market Value 
This factor of customs regulations merely assists the trucker, The 
principal means contributory to successful trucking is the tremendoy 
spread in freight rates. 7 

On vegetables from the southwest there are no through rates ;, 
any western Canadian points. Under the southwestern case, Vege 
tables move, in carlots, to Minnesota and North Dakota points righ: 
bang up to the international boundary. They move in mixed carg at 
the respective carload rates on each of the various commodities ;, 
the car. In order to obtain the lowest through charge to a Wester 
Canadian point one must almost be a Wizard with figures ang } 
geography. . ‘ 


After giving examples of the complex figuring the Canadia, 
jobber’s traffic man is required to do to ascertain the lowey 
combination, Mr. Hoffman said: 


To use the weather-worn slang expression, ‘So What?” wy 
looking at such a basis of rates one would almost be led to thin; 
that the U. S.-Canadian boundary was some “great wall of China” 
or some cloud-tickling range of mountains which causes rates to sky. 
rocket as soon as they reach this imaginary line called internationa) 
boundary. On the contrary, there is no great Chinese wall not moup. 
tain range to climb nor is there a river to cross or valley to bridge 
neither are there any expensive terminals through which to switch anj 
weave. Why then must there be any break whatsoever in the basis 
of rates that applies south of the line? Is it because the Canadiay 
railways exact so very much more for their services than do the 
American carriers? If that is the case it is a fair certainty that they 
will find, through truck competition, that they will receive less hy 
exacting more. Is it because the American carriers exact huge diyj- 
sions on traffic to Canada? If this be true they are hurting them. 
selves and the American shipper by curtailing volume through high 
charges. We, as receivers, do not know who is responsible for these 
rates but we do know that they are too high. 

As stated above, we cannot find a fair reason why the rates 
should break at the boundary and in this application we serious| 
request that through rates be published to western Canada from the 
southwestern United States territory the same as apply to points 
south of the boundary. 

In the pages that follow we show the multiple short line mileages, 
as we figure them, as well as the existing per ton mile basis at the 
various gateways. We have then extended the mileage into the 
Canadian jobbing centers and extended on that mileage the per ton 
mile rate applying at the boundary. 

Possibly a more satisfactory basis will be to extend for the total 
mileage, the mileage basis used in the extension of the southwestern 
case into northern Minnesota, North and South Dakota. Our purpose 
is to obtain through rates, the same, on a mileage basis, as applies 
at the boundary which will automatically give us rates with equit- 
able spreads between the Canadian jobbing points. 

We further ask that immediate attention be given this application 
because if trucking gets under way to any extent, when the weather 
becomes more favorable, it will be so very much harder to overcome. 


CHICAGO-PACIFIC COAST SERVICE 


Operating agreements among transcontinental railroads, 
under which freight shipped from Chicago is not delivered at 
Pacific coast destinations until the seventh day, even though it 
may arrive at destination points early on the sixth, were under 
discussion at a conference of rail officials and members of the 
transportation committee of the Chicago Association of Com- 
merce, February 28, at the Mid-Day Club, Chicago. Members 
of the committee insisted that it was not fair to Chicago shippers 
to hold freight, as they said was frequently done, in yards and 
freight hcuses for as much as 24 hours before delivery, merely 
to protect the delivery schedules of longer and slower routes. 
It was pointed out that six-day delivery was regularly effected 
from St. Louis, a point about equi-distant with Chicago from the 
Pacific coast, and that points as far east as Cincinnati received 
seven-day service. 

No agreement was reached, ner were plans made for future 
discussions. There seemed to be some feeling, however, that 
the matter remained open for further discussion. . 

Those attending on behalf of the carriers were: S. 1. 
Bledsoe, president, and W. K. Etter, vice-president, A. T. & 8. 
F.: E. Flynn, vice-president, C. B. & Q.: H. A. Scandrett, presi 
dent, and J. T. Gillick, vice-president, C. M. St. P. & P.; C. 0. 
Jenks, vice-president, Great Northern; H. E. Stevens, vice-pres! 
dent, Northern Pacific; Paul Shoup, vice-chairman, Southern 
Pacific; Carl R. Gray. president, Union Pacific; E. W. Mason, 
vice-president, Western Pacific; R. K. Bradford, superintendent 
of transportation, D. & R. G. Members of the transportation 
committee in attendance were: J. T. Pirie, president, Carson, 
Pirie, Scott and Company, chairman; T. H. Eddy, president, 
Marshall Field and Company; W. R. Dawes, Central Illinois 
Security Corporation; W. D. Dean, president, Sprague, Warner 
and Company; F. W. Ellis, vice-president, Armour and Com- 
pany; H. B. Lyford, vice-president, Hibbard-Spencer-Bartlett 
and Company; L. E. Muntwyler, traffic manager, Montgomery 
Ward and Company, general chairman of the association's indus- 
trial traffic council, and J. P. Haynes, executive vice-president, 
Chicago Association of Commerce. 


RAIL-LAKE RATES 
The Commission, in I. and S. No. 3662, lake and rail class 
and commodity rates, I. and S. No. 3805, class rates via rail- 
lake-rail routes, and No. 24913, Board of Railroad Commissioners 
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of the State of South Dakota vs. Baltimore & Ohio et al., has 
postponed the effective date of the rates therein prescribed from 
March 20 to July 20. (See Traffic World, January 26, p. 143.) 
In the report in these cases the Commission ordered the new 
rates to be made effective on 25 days’ notice, not later than 
arch 20, the day of the opening of navigation. The new order 
requires 30 days’ notice. 

This postponement was made to the effective date of the 
order in No. 17000, part 2, western class rates, because of the 
intimate relation between the rail-lake rates and the new class 
rates prescribed in the western revision. Some of the rail- 
lake rates are made in relation to the class rates prescribed 
in No. 17000, part 2. As the order stood in the lake-rail cases, 
the carriers were ordered to make new rates in relation to 
rates not in effect at the time the lake-rail rates would become 


operative. 


PASSENGER FARE INQUIRY 


The Trafic World Washington Bureau 


The railroads respondent in No. 26550, passenger fares and 
surcharges, have filed a formal motion to strike the testimony 
of Assistant Director White from the record in that proceeding. 
The filing of the formal motion is a following up of the steps 
taken against that testimony by Thomas P. Healy, for the rail- 
roads, in the hearing, when Commissioner Porter refused to 
strike. (See Traffic World, February 23, p. 335.) The formal 
motion was presented by Mr. Healy. In an argument in support 
of the motion, Mr. Healy pointed out the infirmities of the data 
presented by Mr. White, calling attention to the fact that 
Coordinator Eastman had not adopted the report as his own. 

After having made the point that the report had not been 
adopted by the coordinator, Mr. Healy supported his motion to 
strike the White testimony by observing that the inquiry was 
into the lawfulness of passenger fares at present under condi- 
tions that now prevailed. He said the inquiry did not purport 
to question their lawfulness under a theoretical or assumed basis 
or methed of operation of the passenger business which might 
or which might not be adopted in the future. The Turney 
report, Mr. Healy pointed out, proposed to eliminate the in- 
dividual traffic departments of the railroads and consolidate their 
functions into one organization; to consolidate baggage, express 
and merchandise traffic and to eliminate operation of parlor 
cars by the Pullman Company, this service to be taken over 
by the railroads; to unify stations and terminals; to consolidate 
duplicate train service and stagger parallel train service. In 
other words, Mr. Healy said, a theoretical basis was set up as 
though the 240,000 miles of railroad were operated as one 
system. He said it was obvious that reference to many of the 
subjects before mentioned was irrelevant to the issue as to the 
lawfulness of present passenger fares. 


The argument pointed out that the witness (White) testi- 
fied that it was understood that all responses to the inquiries 
sent out by Coordinator Eastman would be held in confidence 
and that individual responses of rail carriers, highway. carriers, 
and air carriers would not be made available for inspection 
by other than sworn representatives of the federal government. 
Mr. Healy pointed out that the respondents could not ascertain 
whose operations were being checked because the coordinator’s 
office did not feel free to break the seal of confidence under 
which responses were given. 


On the point that the communications between Director 
Turney and Coordinator Eastman were privileged, Mr. Healy 
said that the Commission had consistently refused to allow 
proposed reports of its examiners to be received in evidence. 
He also pointed out that the coordinator’s staff, in the report 
which had been put into the record, dealt with matters as to 
which the Commission could not issue any order. He said that 
the necessity for the application of the privilege rule was par- 
ticularly evident in this proceeding, for the reason that under 
the emergency transportation act some of the subject mat- 
ters dealt with in’ the report might be covered by an order of 
the coordinator. He pointed out that an appeal from the co- 
ordinator’s order to the Commission was provided for in the 
emergency transportation act. 

“The action of the presiding commissioner in denying re- 
spondent’s motion to strike,” said Mr. Healy, “forces them to 
defend before the Commission in this proceeding certain pro- 
posals as to their passenger operations before the coordinat- 
ing committees have had an opportunity to study and comment 
upon the report in accordance with the coordinator’s request, 
and, of course, before he has acted. This rule has been applied 
im respect to reports of the subordinate officers of the federal 
coordinator and of the coordinator in other proceedings before 
the Commission, namely, Ex Parte 115 and docket No. 26380. 
The record in this proceeding, without the testimony and ex- 
hibits covered by this motion, is adequate to decide the issues.” 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Wisconsin.)—Salesman working on com- 
mission basis, who operated his own truck, at his own expense 
and on his own time, and was not directed or controlled by em- 
ployer where, inside of territory, when or in what manner he 
was to drive or sell employer’s merchandise, but was only re- 
quired to report and remit daily sales and collections and to 
return weekly to replenish stock and enable employer to check 
balance, held “independent contractor,” and not “employe,” for 
whose negligence in colliding with highway grader and injuring 
operator employer was not liable. (Kassela vs. Hoseth, 258 
North Western Reporter 340.) 





(Court of Civil Appeals of Texas, Austin.)—Subsidiary cor- 
porations, owned, controlled, and operated by railroads to carry 
on pick-up and delivery service for less than carload lots of 
freight, do not possess separate legal individuality from their 
parent railroads, as regards jurisdiction of State Railroad Com- 
mission. (Atchison, T. & S. F. Ry. Co. vs. Railroad Commission 
of Texas, 77 S. W. Rep. (2d) 773.) 

Where stock of separate corporation is owned by railroad 
company, and sole function of corporation is merely to help con- 
duct business of parent corporation under whose complete con- 
trol it operates, and largely, if not wholly, through same em- 
ployes, subsidiary corporation will be treated as if it were mere 
department of railroad, as regards jurisdiction of State Railroad 
Commission.—Ibid. 

Railroads held properly required to interchange traffic with 
motor transport companies owned, controlled, and operated by 
other railroads to carry on freight pick-up and delivery service, 
since such subsidiary corporations must be considered merely 
as department of parent railroads (Rev. St. 1925, arts. 6445, 6448, 
6474) .—Ibid. 

Order requiring railroads to interchange traffic -with sub- 
sidiary corporations organized by other railroads to carry on 
freight pick-up and delivery service was not unreasonable as 
requiring additional expense in investigation of claims because 
subsidiaries were not members of freight claim division of Amer- 
ican Railway Association, and not financially responsible, since 
their acts were acts of parent railroads (Rev. St. 1925, arts. 6445, 
6448, 6474).—Ibid. 

Order of State Railroad Commission requiring railroads to 
interchange traffic with motor transport corporations organized 
by other railroads to carry on freight pick-up and delivery service 
was not unreasonable as requiring additional accounting expense 
because freight in less than carload lots handled through pick- 
up and delivery service would be handled as expense and not as 
freight, since freight shipments so interchanged would not be 
changed in character to express (Rev. St. 1925, arts. 6445, 6448, 
6474) .—Ibid. 

Order of State Railroad Commission requiring railroads to 
interchange traffic with motor transport corporations organized 
by other railroads to carry on freight pick-up and delivery serv- 
ice was not unreasonable as requiring additional expense in pub- 
lishing tariffs, since rates applicable were identical with rates 
applicable between railroads affected and parent railroads (Rev. 
St. 1925, arts. 6445, 6448, 6474).—Ibid. 


DISPOSITION OF M. & ST. L. 


Subject to approval by the Commission eight railroads most 
interested in the future of the Minneapolis & St. Louis have 
made a plan for its purchase from the receiver by seven of them 
for $7,200,000 and the assumption by them of liability in respect 
of $1,018,000 of equipment trust notes. The Wabash, which is 
not to be a purchaser, is party to the plan on account of its 
service to the Twin Cities. The money is to be furnished for the 
purchase by the RFC. The plan has not been made public. It is 
understood, however, it contemplates dismemberment of the 
property and the abandonment of some of its mileage. Rehabili- 


tation of the property is expected to cost the purchasers about 
$3,000,000. They are to furnish that money. 

This disposition of the property so long in receivership was 
agreed upon at a conference between the parties in interest 
and Jesse H. Jones, chairman of the RFC, who announced the 
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consummation. His announcement, made with the approval of 
the interested carriers, follows: 


With reference to the Minneapolis & St. Louis Railroad which it 
was suggested some months ago might, in the interest of all concerned 
and affected, be absorbed by the other and larger systems serving the 
same territory, a conference was held in my office Tuesday, February 
26th, with officials and representatives of The Burlington, The North 
Western, The Rock Island, Illinois Central, Great Northern, Great 
Western, Wabash, and Milwaukee Railroads. 

The roads agreed, subject to the approval of the Interstate Com- 
merce Commission of the entire plan and of the purposes of the plan, 
that they would be willing to bid $7,200,000 for the Minneapolis & St. 
Louis, taking its equipment subject to outstanding equipment trust 
notes of $1,018,000 in addition. 

It will be remembered that the Minneapolis & St. Louis has been 
in Federal Receivership continuously since 1923 and its operation 
during this entire period—which on the average, is probably as good 
as the railroads are likely to have—indicates quite clearly its inability 
to operate successfully as an independent system. : 

And while if the property is sold at this price or at approximately 
this price, the bondholders will get only a small percentage of the 
face of their bonds, depending to some extent upon the terms of 
settlement that may be reached with creditors whose rights are not 
foreclosed by the decree, it appears that if the road continues in re- 
ceivership or is reorganized by the issuance of new securities, its 
chances of staying out of trouble in the future are poor; likewise the 
prospects of the security holders. : 

The Wabash has no direct interest, but its service to the Twin 
Cities would be affected, and satisfactory arrangements are included 
to protect this service. : 

The other seven roads that agree to participate in the purchase of 
the Minneapolis & St. Louis, if the plan is approved, could use the 
extra mileage in such a way as to provide the territory occupied with 
as good, if not better service than can possibly be furnished by an 
impoverished road. The plan also gives the Illinois Central direct en- 
trance to Minneapolis over its own rails. . 

Representatives of the interested roads have given a great deal 
of time and consideration to the suggested plan, and based upon the 
history and earnings of the Minneapolis & St. Louis, the price which 
they are willing to undertake to pay seems fair, and in all probability 
more than the creditors and security holders would get under a reor- 
ganization or a continuation of the receivership. 

In addition to the indicated offer of something more than $8,000,000, 
the purchasing roads estimate that it will be necessary for them to 
spend not less than $3,000,000 to improve and rehabilitate the property. 
They will be required to furnish these additional funds. 

Most communities served by the Minneapolis & St. Louis are also 
served by other railroads. To protect any that are not, and to mini- 
mize public inconvenience, the plan contemplates furnishing highway 
transportation service to communities of any substantial size which 
would be deprived of railroad service. The purchasing roads, as far as 
possible, will agree to absorb and protect displaced employes. 

As far as our directors are able to see, the plan seems an equitable 
solution of an unhealthy railroad situation in the particular territory, 
and if approved by the Interstate Commerce Commission, the Federal 
Court, and any other authority having jurisdiction over any part of 
the property, the RFC is willing to lend the $7,200,000 to the pur- 
chasing roads, upon the security of the property purchased. 


W. & L. E. STOCK TRUSTEE 


The New York, Chicago & St. Louis, as owner of the 
trusteed stock of the Wheeling & Lake Erie, has named James 
R. Garfield, of Mentor, O., formerly secretary of the interior, 
to be trustee of that stock, in place of E. R. Fancher, who died 
in January. The nomination is subject to the approval of the 
Commission. Holding of the stock by a trustee is the result of 
the proceedings initiated by the Commission to inquire into the 
trunk line holding of Wheeling & Lake Erie stock, docket No. 
21012. The Nickel Plate and the Alleghany Corporation placed 
the stock held by them into the hands of Mr. Fancher, as trus- 
tee, pending determination by the Commission as to its final 
disposition. 

The Nickel Plate first named G. A. Tomlinson as the suc- 
cessor trustee. The day the nomination of Mr. Garfield was 
announced by the Commission it also made public the with- 
drawal of the name of Mr. Tomlinson. 

The Pittsburgh & West Virginia Railway Co., a party to 
the proceedings which resulted in the trusteeing of the stock, 
made formal protest against the appointment of Mr. Tomlinson 
to fill the vacancy created by the death of Mr. Fancher. 

As grounds for the protest the Pittsburgh & West Virginia 
said Mr. Tomlinson was and had been for four years a Wheeling 
& Lake Erie director elected by the trusteed stock owned by 
the Nickel Plate Railway, “Van Sweringen controlled”: that 
he was now and had been, since Van Sweringen control, a 
director of the Missouri Pacific and a close business associate of 
the Van Sweringens controlling the Nickel and the Missouri 
Pacific railway. The protest said that under the terms of the 
trust agreement Mr. Tomlinson was ineligible to act as trustee. 

The prime purpose for the prohibition against control of 
the trustee by the Nickel Plate, according to the protest, which 
was signed by F. E. Taplin, chairman of the Wheeling & Lake 
Erie board and its president, was to insure the selection of a 
wholly disinterested trustee, one who would select directors 
who would act solely in the interests of the Wheeling & Lake 
Erie and not in the interests of any group of stock ownership, 
such as the Nickel Plate or the Van Sweringens. 

The protest charged that in order that the Nickel Plate 
might continue to elect 12 out of 15 directors, and not a mere 








The Traffic World 





Vol. LY, No 








8 out of 15, which otherwise its 51 per cent capital stock owne, 
ship gave it, Mr. Tomlinson and other directors elected by t, 
trusteed stock had studiously avoided authorizing the paymey 
of prior lien stock dividends and thereby had kept such qiy, 
dends in arrears for five consecutive years, to the detriment y 
the preferred and common stockholders. As a result, said t, 
protest, the preferred stockholders had been compelled t 
initiate proceedings which would forte the payment of syq 
back dividends on the prior lien stock. 

A further charge against Mr, Tomlinson was that he ay 
other directors elected by the trusteed stock made no effoy 
to cause the Wheeling & Lake Erie to collect from the Va 
Sweringen controlled Cleveland Terminal Building Co. $1,600,09j 
the price it agreed to pay the Wheeling & Lake Erie, in 19% 
for its right-of-way into the Cleveland Union Terminal for the 
benefit of the New York Central and other proprietary lines 
It was not until recently, said the protest, when threatened with 
personal liability by the directors representing the 46 per cen; 
minority stock ownership, that the directors elected by the 
trusteed stock authorized the bringing of suit to enforce this 
liability. 


COAL TO IOWA 


Just as railroad witnesses met figures with figures in oppos. 
ing the proposals of coal producers and consumers that rates 
from Illinois mines to Iowa be substantially reduced (see Traffic 
World, February 23, p. 334), so did the complainants return in 
rebuttal, at the hearing before Examiner Trezise, in Chicago, the 
end of last week and the beginning of this, with more figures to 
bolster their contentions. Prominent among the interests rep. 
reserted in rebuttal were the Iowa commission and a number 
of Iowa municipalities interested in a better adjustment on such 
coal as they got from the Illinois producing territories. 

C. G. Baker, traffic manager, Ottumwa Chamber of Con- 
merce, contrasted short line distances and rates from Illinois 
to Iowa with Iowa intrastate rates. In spite of the fact that the 
later were lower, he said, more than 64 per cent of the coal 
produced in Iowa in 1933 moved by truck. The excess of truck 
movement over rail movement, he said, was 664,830 tons. 

H. C. Phillips, traffic manager, Keokuk Chamber of Com: 
merce, appearing for the Appanoose County Coal Operators’ 
Association, said much of the coal from that Iowa producing 
territory was hauled to such points as Mason City in trucks 
that had hauled grain in the opposite direction. He entered 
exhibits showing the rate of progression under the Holmes and 
Hallowell scale as compared with the rate of progression under 
several other scales, 

Contrasted with this testimony, B. J. Drummond, manager 
of the transportation department of the Mason City Chamber 
of Commerce, said he did not think the Holmes and Hallowell 
scale was proper to use for comparisons, in spite of the fact 
that it had been bandied back and forth freely since the begin- 
ning of the hearing. He said such comparisons were between 
point-to-point rates, on the one hand, and group-to-group rates, 
on the other, since the Illinois-lowa rates were made on the 
latter plan. He added that, in his opinion, the Illinois-Iowa 
rates must necessarily be related to the rates within Illinois. 

Others who appeared in rebuttal were: George M. Cummings, 
transportation commissioner, Davenport Chamber of Commerce, 
who corrected some errors in his earlier exhibits; C. C. Crouse, 
manager, transportation department, Chamber of Commerce, 
Des Moines, who analyzed and differed with tonnage figures 
entered by Witness Robertson earlier in the hearing; C. B. Ellis, 
statistician, and C. A. Hansen, rate clerk, lowa commission, whose 
exhibits were largely statistical; H. E. Pinger, general sales 
agent, Indiana-Illinois Coal Corporation, with a mine at Nakomls, 
Ill., who said that the business of his company had “steadily 
decreased” in Iowa in recent years and laid the decrease to the 
disparity between his rates and those from the Fulton-Peoria 
group; John C. Ryan, St. Louis, appearing for the Fifth and 
Ninth District Coal Traffic Bureau, and David C. Page, sales 
agent, Walter Bledsoe and Company. 


E. J. & E. BRANCH ABANDONMENT 


Village officials, bank executives, business men and farmers 
from in and around Coal City, Ill., appeared before Examiner Sul- 
livan, at Chicago, February 25, to protest the abandonment of 
services on the branch of the E. J. & E. extending from South 
Wilmington to Goose Lake. The railroad, in Finance No. 1071), 
has asked permission to abandon such service, and entered 
testimony at the hearing, through William Beye and B. L. 
Rawlins, Jr., attorneys, and J. B. Davies, general freight agent, 
intended to show that income from the branch, just over 1° 
miles long, had dwindled from $12,564.86 in 1929 to $582.1/ 12 
1933, and that the income for the first six months of 1934 was 
$146.49 as compared with expenses of $6,920.17. It was pointed 
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put that the application was for abandonment of services only, the 
railroad asserting its intention to resume operations whenever 
raffic seems to warrant. 

Opponents of the abandonment of service were unanimous 
in saying that such abandonment would work harm on the village 
of Coal City and its industries. Leslie Ross, secretary of the 
local Commercial Club, said negotiations were afoot to sell a 
prick and tile plant, inoperative for several years, to an eastern 
concern, and he thought abandonment of E. J. & E. service at 
this time might balk the sale. H. B. Smith, secretary of the 
atlas Wall Paper Co., said his company was scheduled to pro- 
duce 9,000,000 rolls of wall paper this year and that it had 
expanded twice in the two years just past. He said paper 
was shipped in via E. J. & E. to Joliet, where it was switched 
1 1923 HP to the Alton, on the tracks of which his plant was located. He 
OF the added that, so far as he was concerned, the E. J. & E. might 
lines J just as well continue his part of the haul to a switching point 
d with HM with the Alton less than three miles from Coal City. 
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DROUGHT RELIEF RATES 


The Commission, by Commissioner Aitchison, by drought 
order No. 19, has authorized carriers for which L. E. Kipp is 
agent to publish, expeditiously and economically, rates on live- 
stock feed on the basis of 75 per cent of the regular rates on 
soft white wheat, in sack or in bulk, carloads, and soft white 


— wheat, cracked, in sacks, from all counties in Idaho and speci- 
Traffic fied counties in Oregon and Washington to all counties in the 
Irn in Dakotas and Wyoming and specified counties in Montana where 
0, the drought conditions still obtain. The wheat, which is to be used 
res to for feeding animals, has not heretofore been covered in the 
rep. drought relief rate orders. The authority to publish these 
imber rates is to expire on April 30. 
such acai aa 
GREEN SALTED HIDES 

Com: The Commission February 27 refused to suspend tariffs of 
inois railroads throughout the country, dated to become effective 
t the March 1, the effect of which will be to apply origin weights on 
Coal green salted hides without allowance for the weight of the salt 
Tuck or other preservatives. Protests from packing and tanning 
ae interests asked for their suspension. 
tors’ 
cing GREAT WESTERN REORGANIZATION 
ucks On behalf of the Chicago Great Western, Ralph M. Shaw, 
ered general counsel, filed a petition, in the federal court at Chi- 
and cago, February 28, asking leave to reorganize under Section 
ader 17 of the federal bankrupty law. The immediate cause of the 

petition was the inability of the railroad to meet interest obli- 
ger gations of $710,880 on its first mortgage bonds, due March 1. 
ber Federal Judge Woodward signed an order permitting the 
vell railroad company to retain possession and control of its prop- 
m4 erty for the present. In commenting on the petition, Mr. Shaw 
od said: 


pen : 
es “There are few unsecured creditors and none whose debts 


the are more than six months old. All of the equipment trust obli- 
gations are paid up to date. In a plan of reorganization there 


wa A = : 

is, will have to be taken into consideration, therefore, only a well- 

gs, secured debt of about $1,250,000 to the Reconstruction Finance 

. Corporation, a well-secured debt of about the same amount 

50 to the Railroad Credit Corporation, the first mortgage bonds, 

“ of which between $35,000,000 and $36,000,000 face amount are 

“ outstanding, and the preferred and common stock.” 

is, ‘ 

“4 FOURTH SECTION FINE 

. The Commission has issued the following statement: 

ly The Commission has been advised that on December 31, 1934, the 

e Pennsylvania Railroad Co. entered a plea of guilty to the first and 

a Second counts of a 10-count indictment returned against it on No- 

d vember 13, 1934, in the United States District Court at Dayton, O., 
charging violations of the long and short haul provision of section 4 

S of the interstate commerce act. A fine of $500 on each of said two 


counts, or a total of $1,000, was imposed by the court and the remain- 

ing counts dismissed. 

,, The case arose in connection with shipments of coal from the 

Virginia and West Virginia fields to Bradford, Gettysburg and Green- 

ville, O., and Indianapolis, Ind. These shipments moved over the 
: Norfolk & Western to Columbus, O., thence over the Pennsylvania 
through Urbana, O. The matter was investigated by representatives 
of the Commission’s Bureau of Inquiry. 


PULLMAN VALUATION 
Valuation Docket No. 1082, Pullman Co., opinion B-943, 46 
Val. Rep., 814-68. By division 1. Final value for rate-making 
purposes of the property of the Pullman Co., owned and used 
for common carrier purposes, found to be $170,000,000, and of 
Property owned but not used, $522,456, and of property used 
but not owned, $66,251, as of December 31, 1931. 
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EASTMAN TRANSPORT PLAN 


The Trafic World Washington Bureau 


The Senate interstate commerce committee began hearings 
February 25 on major aspects of Coordinator Eastman’s legisla- 
tive recommendations as given effect in S. 1629, the motor car- 
rier bill; S. 1632, the water carrier bill, and S. 1635, the bill 
providing for reorganization of the Commission and the estab- 
lishment of a permanent office of federal coordinator of trans- 
portation. 

Chairman Wheeler announced that the committee would con- 
sider first the Eastman motor bill and S. 394, a motor regulation 
bill introduced by Senator King, of Utah, which is substantially 
the same as H. R. 6836 of the Seventy-third Congress. The 
water carrier bill would be taken up next, said he, and then 
the Commission-Coordinator bill. He indicated, however, that 
if the committee decided against regulation of the highway and 
waterway carriers, the Commissiun-Coordinator bill would be 
“out of the window.” 

It was his purpose, said Chairman Wheeler, to hold hearings 
right along until all had been heard who desired to be heard. 

Coordinator Eastman told the committee that the bills men- 
tioned as well as the other legislation recommended by him were 
a part of a single program put forward to accomplish one end 
—the improvement of existing transportation conditions. 

Remarks made by Chairman Wheeler at the opening of the 
hearing which were construed as meaning that only incidental 
attention would be given to the water carrier and Commission- 
Coordinator bill led Coordinator Eastman to state that he had 
understood that all three bills were scheduled for hearing. That 
was correct, replied Chairman Wheeler, who later announced 
that the three bills were before the committee for hearing and 
that they would be taken up in the order named, with Coordina- 
tor Eastman appearing on all of them. 

The Coordinator began his testimony by briefly describing 
the development of regulation of the railroads and the reasons 
therefor. 

Interrogations by Chairman Wheeler and Senator Couzens, 
formerly chairman of the committee, principally, made it neces- 
sary for the Coordinator to depart from orderly presentation 
of his testimony. 

Replying to one question the Coordinator said he proposed 
that substantially the same form of rate regulation applied to 
the railroads now should be applied to common carrier motor 
transportation. 

Senator Couzens then remarked that the Coordinator was 
not going to give the motor carriers the same opportunity for 
experience that the rail lines had had in the years before rate 
regulation was tightened up by amendments to the original act 
of 1887. 

The Coordinator’s reply was that out of its experience with 
the regulation of railroad transportation the government found 
out what ought to be done in the matter of regulation and that 
now it knew what ought to be done with respect to all forms of 
transportation. 


Chairman Wheeler wanted to know, in effect, whether Mr. 
Eastman was urging regulation of the highway and waterway 
carriers in the interest of the railroads or in the public interest. 
He added that the committee was interested only from the stand- 
point of the public interest and that the issue was not whether 
regulation should be provided to help some other form of trans- 
portation. 


Mr. Eastman replied that he agreed with the chairman as to 
the test being the public interest. 


The history of regulation showed, said the Coordinator, that 
its purpose was to curb the evils of competition even more than 
to curb the evils of monopoly. 


Concern for the “little fellow” cropped out several times, 
committee members asking how the regulation proposed would 
affect him. 

Chairman Wheeler said the Commission was created be- 
cause it was felt that the railroads were favoring the big ship- 
pers through rebates and that the smaller shippers were dis- 
criminated against. The Coordinator said that that was largely 
true. The chairman said it appeared that now the railroads 
were still granting what amounted to rebates and referred to 
warehousing and lighterage practices. 

No direct rebating was going on now, replied the Coordina- 
tor. It was true there were practices that amounted to giving 
concessions in rates but the warehousing situation had been 
investigated by the Commission and many things recommended 
by it had been put into effect by the railroads, said the Co- 
ordinator. He understood, said he, that as to certain practices 
in the warehousing field, the Bureau of Inquiry of the Commis- 
sion was preparing three test cases to take to court to déter- 
mine the issue involved. As to lighterage being furnished at 


less than cost, that having been a point raised by Chairman 
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Wheeler, the Coordinator said that that was a highly contro- 
versial subject about which there were many differences of 
opinion. 

The Coordinator at this point proceeded with the presenta- 
tion of his general reasons why he thought the motor carriers 
should be regulated as proposed, his testimony along these 
lines being virtually the same as that before the House sub- 
committee on interstate and foreign commerce last week. 

Chairman Wheeler brought up a discussion of railroad 
financing, retirement of bonds, etc., stating that while they 
were prosperous the railroads instead of paying off their bonds 
had paid out their money in dividends, and that to some extent 
the railroads had been manipulated by investment bankers. 

Disclaiming holding any brief for the railroads in this field, 
the Coordinator replied “the situation is not quite as bad as 
you suggest.” In the period 1920-1930, said the Coordinator, the 
fact was that the earnings of the railroads were not by any 
means all paid out in dividends. The larger part of the im- 
provements the railroads made in that period, costing approxi- 
mately six billion dollars, were paid for out of earnings, said 
he. Probably four and a half billion dollars of the improve- 
ment expenses were met from earnings, said he. If the same 
amount had been used to retire bonds, said he, the railroads 
would have had to issue new securities to pay for the improve- 
ments. It was also true, continued he, that a number of rail- 
roads did retire indebtedness by the issue of stock—the best 
way to retire debt if it were possible to do it that way. He 
had always had some doubt as to creation of sinking funds to 
retire bonded indebtedness because the money for such a fund 
had to be obtained from earnings and the cost to the user of 
the transportation was not reduced thereby. 

Senator Couzens asked about bonds still outstanding on 
obsolete property and the Coordinator went into that field, 
talking about depreciation accounting and the terms of mort- 
gages on railroad property, the inference being drawn from 
the Coordinator’s replies that he was not disturbed by the situa- 
tion referred to. 

At one point the Coordinator explained he had not come 
prepared to discuss some of the questions put to him and 
Senator Couzens replied he was not trying to embarrass him— 
that the Coordinator knew “about everything there was to 
know about the transportation situation.” 

The bills recommended by him, said the Coordinator, were 
based on the assumption that the country desired private opera- 
tion and ownership of its transportation facilities and not public 
ownership and operation. 

References to the influence exerted by railroads on legisla- 
tures brought up discussion of influence exerted by the motor 
transportation interests. Coordinator Eastman thought that the 
motor interests were taking care of themselves as well as the 
railroads were taking care of themselves. He thought the motor 
interests were “efficient, modern and up-to-date” in their meth- 
ods of presenting their side of the case. 

The Coordinator, in response to a question from Chairman 
Wheeler, said he thought hours of labor in the motor field 
should be regulated. 

The legislation proposed, said he, would strengthen the 
position of the common carrier by motor vehicle. He did not 
think regulation would result in any large body of motor rates 
being raised but that no doubt some would be raised. It would 
tend to prevent chiseling, said he, something feared not only by 
the railroads but the motor operators themselves. 

The small operator had not been suppressed by state legis- 
lation that, in some instances, was more drastic than that 
proposed in the bill, according to the Coordinator. He believed 
that regulation would gradually develop larger operations in 
the motor field. That thought brought a pronounced reaction 
from Senator Couzens, who cried out against bigness. The 
Coordinator smilingly named the Ford Motor Company, out 
of which the Michigan senator took many millions of dollars. 
Senator Couzens retorted that was an exception to the rule. And 
there was laughter at that. 

The Coordinator thought there was a “golden mean” be- 
tween extreme size and extreme smallness. He mentioned his 
position on government ownership and said that that would 
be a large organization that he had undertaken to say could 
be run competently and efficiently. 


Continuing, February 26, Mr. Eastman discussed both the 
highway and waterway regulation bills. As he proceeded Sena- 
tor Couzens asked whether the problem of regulation could not 
be met by simply stating that all transportation would be regu- 
lated by the Commission in the public interest. Mr. Eastman 
thought the Commission would not object to that but that the 
Supreme Court might. Senator Couzens said there were so 
many provisos in the bills that it would take all the lawyers in 
Washington to tell shippers what the law was. 

Senator Hastings, of Delaware, inquired which was more im- 
portant—the enactment of legislation providing for regulation 
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of motor or water carriers, if Congress limited its action 
this session to only one of the bills. The Coordinator replig 
he thought the measures should be taken together. Howevg 
answering the question more specifically, he said he supposg 
that in terms of quantity motor transportation was of great 
extent than waterway and promised to attain even larger dime. 
sions. 

Senator Hastings, after referring to unsuccessful efforts x 
previous sessions of Congress to regulate highway transports. 
tion, said either the highway or waterway bill would take, 
great deal of time in committee. He was not certain, said he 
but that one bill at a time should be taken up in the intereg 
of getting something done. Mr. Eastman pointed out that many 
provisions in both the highway and waterway bills were practic. 
ally the same and that a common objective was sought in both 
bills. The most important thing, he said, was to prevent a 
oversupply of transportation which would sap and weake 
rather than strengthen transportation facilities. 

Replying to questions raised as to the proposed legislation 
being restrictive, the Coordinator pointed out that everybody jp 
the field now would be taken in under it—that there would he 
no restriction at the start. He further asserted again there 
was no intention to restrict except such restriction as might 
result from proper exercise of the certificate and permit pro. 
visions. 

Senator Wheeler thought that if he wished to invest his 
money in a truck and compete with the railroads the public 
should have the benefit of that desire. The Coordinator here 
discussed the question of restricting service between two points 
to one mode of transportation and reiterated views as to that 
expressed before the House committee. 

Referring to a statement made by him the preceding day 
as to the government now knowing what should be done ip 
the field of regulation, the Coordinator said it did know as to 
principles but that when it came to the practical application 
of the principles there would be a lot to be found out about 
that. Experience, no doubt, said he, might show need for changes, 

Discussing the support for the proposed legislation, the 
Coordinator regarded as most important the unanimous support 
of the state commissions for regulation of motor carriers. There 
was sentiment in favor of the legislation by both water and 
highway carriers though it was confined more to the common 
carriers, said he. The railroads were in favor of the legislation. 
In the latter days the railroads, he pointed out, began cutting 
rates to meet both highway and waterway competition and 
both competing forms of transportation had protested to the 
Commission. The regulating body, said he, was handicapped 
because it had jurisdiction only over the rail rates, and the 
tendency of the Commission had been to resolve the doubt in 
favor of the rail lines. This probably had created the idea 
that the Commission was “railroad-minded,” said he. 

The railroads, in the opinion of the Coordinator, in re 
ferring to interrogation as to railroads crushing highway trans- 
portation if they were permitted to acquire lines in that field, 
are going to make more and more use of trucks and busses as 
substitutes for trains. In a great many instances that was true 
now, said he, making mention of railroad-controiled highway 
operations in New England. 


The preponderance of opinion, as reflected by the ques 
tionnaires sent out by the Coordinator, was in favor of regu- 
lation, said Mr. Eastman. 


Chairman Wheeler, when the Coordinator asked for oppor: 
tunity to comment on suggested changes in the bills that would 
be made by other witnesses, said he proposed that when the 
hearings were closed the committee would go into executive 
session and go over the bills paragraph by paragraph with 
Coordinator Eastman or a member of his staff. 

Discussing the present status of regulation of water car- 
riers under the Department of Commerce Shipping Board Bureau 
and the Commission, Mr. Eastman said it was “limited and 
fragmentary.” Regulation, as proposed, of the water lines, it 
had been said, according to the Coordinator, would raise the 
water rates to the level of the rail rates. He pointed out that 
as to the Commission-regulated water-and-rail rates, they were 
below the all-rail rates and he could not see that the Commis- 
sion, if it had the power to regulate the port-to-port rates, it 
would bring them up to the rail rates since it had not done that 
with the rail-water rates. 

The waterway bill included regulation of wharfingers, said 
the Coordinator, largely because of disclosures made in the 
Coordinator’s investigation of port charges and practices and 
the necessity there revealed for treatment of this part of the 
transportation field. He referred to the different controls of port 
facilities by public bodies, the railroads, private concerns and 
steamship lines. Charges for use of terminal facilities by ships 
were made at some ports and not at others, said he, while abroad 
the practice was to impose dockage charges at all ports. The 
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ilroads objected to imposing charges for use of their facil- 
ies unless other terminal operators did the same, said he, 
dding he had no authority except over the railroad wharves. 
e said there was intense competition and a great oversupply 
f wharves in this field and offered the regulation proposed as 
esirable to meet the situation. 

Coordinator Eastman concluded his testimony before the 
tenate committee February 27 and was followed by Commis- 
joner MeManamy, appearing for the Commission, who expressed 
npproval of the highway and waterway bills but disapproval 
pf the Commission-Coordinator bill. Commissioner McManamy 
ead the same statement before the Senate committee that he 
had made before the House subcommittee last week on the 
motor bill and as to the waterway bill, with the exception of 
he amendments suggested to the motor bill, said that the motor 
statement applied in general to the waterway bill. He submitted 
ia separate statement on the Commission-Coordinator bill. 


Discussing S. 1635, the Commission-Coordinator bill, Mr. 
Eastman said if the Commission was to have the task of 
regulating all the important. forms of transportation, clearly 
it should be organized for that task in the best possible way 
that could be devised. 

“It will be a very great and a very difficult undertaking, 
and if the regulation is*«to be of real public benefit, it must be 
administered wisely and with speed and dispatch,” said he. 


“Public regulation of railroads, with gross revenues rang- 
ing from three to five billion dollars per year, is a man’s size 
job in itself; but the regulation of perhaps as many as 300,000 
motor vehicles, most of which are operated by individuals and 
not by companies and which perform service of many varied 
types, often quite different from anything which is encountered 
in the railroad field, will in some respects be an even harder 
job. I have some notion of the practical difficulties which will 
be encountered, but predict that in actual experience they will 
prove to be more numerous than is generally anticipated. The 
regulation of water carriers in both interstate and foreign com- 
merce on our oceans, lakes, rivers, and inland waterways, in- 
cluding not only the common carriers, but to a considerable 
extent the contract and the private carriers as well, and the 
port terminals, will also be a great undertaking, to say nothing 
of the rapidly developing air carriers, if their regulation should 
be entrusted to the Commission.” 

The pattern of railroad regulation, said he, would not fit 
the other forms of transportation without many alterations and 
modifications. 

Public regulation, both state and federal, continued he, had 
suffered all over the country in public esteem because of the 
slowness of its operation and its prolonged and ponderous pro- 
cedure. 

To his great regret, said the Coordinator, most of his col- 
leagues on the Commission disagreed with him as to the set-up 
required to meet the situation and the Congress would have to 
decide which was right or whether “we are both wrong.” 

Provision under the proposed scheme of regulation, said he, 
must be made for both specialization as to each form of trans- 
portation to be regulated and for unity of action. 


Defects in Present Organization 


A body of eleven members, continued he, speaking of the 
Commission as now constituted, partook of the nature of a 
town meeting, and was inevitably unwieldy and slow in many 
of its movements, and “it invites debate and divergence of 
opinion.” Another defect seen by him was that the Commission 
had no real executive head. He said the form of organization 
proposed in S. 1635 attempted to cure these defects. 

“Tt would, in the first place,” said he, “give each of the 
major forms of transportation the equivalent of a separate com- 
mission specializing and concentrating on its problems and in a 
position to gain full understanding of all its peculiar conditions. 
There would, as the organization is outlined in the bill, be 
a railroad division, a water and pipe line division, and a motor 
and air division. Each would have three members, except the 
railroad division, which would have five. . . In addition I pro- 
pose a finance division of three members, which would spe- 
cialize for all classes of carriers on financial reorganizations, 
the issue of securities, consolidations and other forms of uni- 
fication, and similar matters which require much expert knowl- 
edge but do not differ in principle or practical administration 
as between the various forms of transportation. . . 

“These divisions would all have the assistance of all depart- 
ment’s in the Commission’s organization, instead of building up 
Separate staffs, as would be necessary if they were, in fact, 
Separate commissions. Moreover, to insure harmony of policy 
and action, provision is made for what is termed a control 
board of five members. It would, as the bill is drawn, be made 


up of the chairmen of the four divisions plus the chairman of 
This control board would not have general 


the Commission. 
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appellate jurisdiction over all matters decided by. the divisions, 
but would have authority more like that which the Supreme 
Court exercises in granting writs of certiorari for the review 
of decisions of the lower courts. It would act only on matters 
of general transportation importance where a decision by it 
might seem desirable for the guidance of divisions in order to 
avoid conflict or inconsistency in policies or decisions, and its 
decisions would be controlling as precedents upon the divisions. 
Such matters could be referred initially to the control board by 
the chairman, or they could be taken up by it upon appeal from 
the decision of a division.” 

The Coordinator then discussed the proposed duties of the 
chairman, who, under the bill, would be named by the President, 
and serve throughout his term of office. Primarily, according to 
Mr. Eastman, in addition to his duties as a member of the con- 
trol board, the chairman would be an administrative director of 
the Commission, with the duty of promoting in every way the 
expeditious and efficient conduct of the business of the Commis- 
sion. He would have no “autocratic powers,” said Mr. Eastman, 
and in all important matters would be subject to the authority 
of the control board. 

As to the objection that the proposed plan provided too many 
commissioners, Mr. Eastman said those who held such a view 
had no adequate comprehension of the magnitude of the task to 
be undertaken, nor of the necessary consequences of reductions 
at the top in such circumstances. 

“They would make it necessary not only for subordinates 
to do the bulk of the work but for them to do it without close 
supervision by the commissioners,” said he, adding that regula- 
tion by subordinates “is not likely to rise above the level of 
mediocrity.” 


Further, the Coordinator said he was not impressed with the 
suggestion that the commissioners who were not on the control 
board would be hardly more than assistant commissioners or 
examiners. 

Coordinator Provisions 


Mr. Eastman then proceeded to discuss the part of the bill 
calling for a permanent coordinator of transportation who would 
be a member of the Commission. 

Public regulation, in which he said he had been engaged 
for twenty years, was in part preventive medicine, “but it deals 
more with the cure of evils after they arise,” said he. If the 
government was to deal wisely with transportation, said he, it 
must be able to look ahead, prevent evils from developing, if 
possible, and plan for the future. 


He said there was much that could be done in bringing 
opposing groups and factions together and to show the carriers, 
of all kinds, how they could cooperate to advantage with each 
other and with other forms of transportation for improvement 
of operation, equipment, service and rates. The second part of 
S. 1635, said he, undertook to promote all such purposes through 
the establishment of a permanent Coordinator of Transportation. 

“It has been suggested that the work which it is proposed 
that the Coordinator shall do is work which the carriers ought 
themselves to undertake through central associations; and that 
to the extent that such associations do not now exist the govern- 
ment should direct them to be created,” said he. “Within the 
past year the railroads have created, partly because of my own 
activities as Coordinator, as I think they will concede, a new 
Association of American Railroads, with a better staff and 
greater powers over the individual carriers than any previous 
central organization of the railroads has ever heretofore had. 
It wishes to be left alone to work out projects of coordination 
without government prodding or interference. I thoroughly 
approve of the creation of this organization and believe that it 
will serve a very useful purpose. Some of the other types of 
carriers have central organizations, although I think that none 
of them has so ambitious a program as this Association of 
American Railroads. Doubtless, however, they all could create 
such an association, 


“But while I wish them all well, I do not believe that any 
carrier association or associations can fill the place of the pro- 
posed Coordinator. He is to cover the entire transportation field 
without preference for any particular form of transportation, and 
his duties go beyond anything which these carrier associations 
either have undertaken or could undertake to do... These 
carrier associations need and will profit by some degree of prod- 
ding and stimulus from the government. As a matter of fact 
that was the genesis of the Association of American Railroads.”’ 

As to the bill giving the Coordinator power to order coordi- 
nation by carriers, Mr, Eastman said, after pointing out that such 
orders would be subject to review and suspension by the Com- 
mission, the Coordinator should direct an order against unwilling 
carriers only as a last resort. Nevertheless he thought that 
the power to enter an order, although held in reserve, would 
serve a most useful purpose It could be used to bar operation 
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of ‘anti-trust laws, said he, pointing out that there might be 
situations where carriers would desire an order entered. 


Commission Against Bill 


In opposing the Commission-Coordinator bill, Commissioner 
McManamy repeated in his statement the letter of the Commis- 
sion opposing the bill transmitted to the President and Congress 
with Coordinator Eastman’s recent report (see Traffic World, 
Feb. 2). In addition he said: 


The Coordinator’s proposed reorganization appears to be built 
around, first, a permanent chairman who will assign the work to the 
various divisions and members of the Commission and perform all of 
the administrative duties of the Commission and what he terms a 
control board of six members to be composed of the chairman of 
the Commission, the Coordinator, and the chairmen of each of the 
divisions of the Commission. A serious objection to this is that when 
the control board is hearing argument or is in conference, the work 
of the entire Commission will be crippled because the most important 
member of each division, namely the chairman, is on the control board. 

The control board is apparently created for the purpose of de- 
creasing the number which will pass upon matters which, on petition, 
are appealed to the Commission from the various divisions. There may 
be merit in this provided it would be acceptable to the shippers, the 
railroads, and others who have occasion to appear before us. But 
it is not necessary to change the entire organization of the Com- 
mission in order to bring this about. The same thing could, be 
accomplished by the following slight amendments to section l6a 
and 17 of the act: 

Add to section 16a of the act: 

“For the purposes of this section, the Commission may create 
one or more appellate divisions, each to consist of five or more 
members of the Commission designated by it, and may by general 
order or by special orders assign applications for rehearings generally 
or in particular cases or in particular classes of cases to one of such 
appellate divisions for consideration, decision and action thereon, 
and any action by an appellate division in any matter so assigned 
to it, whether upon the application for rehearing or in any subsequent 
proceedings, shall have the same force and effect, and may be made, 
evidenced, and enforced, and have the same degree of finality, as 
if made or taken by the Commission; but this shall not be deemed 
to divest the Commission of any of its powers, and applications for 
rehearing of decision, orders, or requirements made by the entire 
pone sang pau shall be considered and determined by the entire Com- 
mission.”’ 

Section 17 (2): Amend second sentence to read: 

_ ‘Such divisions shall be denominated, respectively, division one, 
division two, and so forth, or may be designated by the Commission 
by a term descriptive of the principal subject, work, business, or func- 
— or referred to such divisions under the provisions of this 
section. 

Section 17 (4), second sentence, substitute for ‘subject to re- 
hearing by the Commission” the following “subject to rehearing by 
the Commission or by an appellate division thereof as provided in 
section 16a hereof, as the case may be,” and strike the remainder 
of the sentence. 

Section 17 (6): 

In the first sentence, strike out the colon before “Provided, how- 
roms and substitute a period, and strike the remainder of the sen- 

e. 

In the seventh sentence, strike the words “‘by the Commission,” 
so the sentence will read, ‘“‘Any action by a division upon such a 
petition shall itself be subject to reconsideration as provided in 
Section 16a of this act and in paragraph (4) of this section.” 

Among the duties assigned to the permanent chairman will be 
an attempt to coordinate and harmonize the various divisions which 
due to the statutory assignment of duties are in fact within themselves 
small commissions and also to perform all of the administrative duties 
— under our present organization are divided amongst 11 com- 
missioners. 


The question of assigning to the chairman all administrative mat- 
ters handled by the Commission has serious drawbacks. At the pres- 
ent time these administrative duties are divided amongst the 11 com- 
missioners, therefore no commissioner is burdened with them, and 
they can be handled with much greater dispatch. Experience has 
proven that by selecting commissioners who are especially qualified 
either by previous training or by study to handle certain administra- 
tive duties, they can be performed much better than assigning them 
all to the chairman. For instance, amongst our important administra- 
tive duties is the supervision of our Bureau of Finance. Ever since 
this work has been assigned to the Commission it has been under the 
direction of the senior member of the Commission who has given it 
personal attention. No man can be found either in or outside the 
Commission who is better qualified to handle this work, therefore 
nothing would be gained and much would probably be lost by assign- 
ing these administrative duties to the chairman. 

Another illustration is our Bureau of Accounts. This bureau for 
many years has been under the personal supervision of a commis- 
sioner who has given the matter exhaustive study and is particularly 
well qualified to handle it. 

Our Bureau of Law has been under the jurisdiction of a commis- 
sioner who was formerly our chief counsel and especially well quali- 
fied to handle the administrative work in connection with that bureau. 

Our safety work, which includes our Bureau of Safety, our Bureau 
of Locomotive Inspection, and our Bureau of Service, which includes 
the safe transportation of explosives and all matters relating to car 
service, has been assigned to a commissioner who has had many years 
of actual railroad experience and has participated in the preparation 
of all safety rules administered by these bureaus. 

A similar situation exists with respect to each of our 14 differ- 
ent bureaus. Certainly it would not be in the public interest, nor in 
the interest of efficiency, to take these administrative duties away 
from the commissioners now handling them and place them under the 
direction of a chairman, no matter how selected. Clearly no one in- 
dividual could possess all of the qualifications which are essential to 
the proper administration of these various activities, nor could he 
give to each the time necessary to properly direct the work. It is 
true the bill proposes to give the chairman authority to delegate to 
individual commissioners any of the duties assigned to him. If that is 
to be done, however, it is difficult to understand why these duties 
should be originally assigned by statute. 

A further objection to the plan which will cause serious incon- 
venience to those who appear before us is that it will change the rules 
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of procedure under which our cases are handled, which are now f,. 
miliar to hundreds of practitioners and their clients. There has beg 
no good reason shown for changes which will cause this inconvenien, 
and expense. 

The proposed organization is patterned somewhat after the presen; 
organization of the Commission, that is, divisions are created to hand) 
special work as at present. There is, however, this important differ. 
ence. Organizations of divisions by the Commission is authorized py 
law and divisions are created to meet present needs and may lk 
changed at will to take care of additional duties which may be im. 
posed by the Congress or any special situation which may arise. Unde 
the present plan we have six regular divisions and frequently specig| 
divisions are created. By leaving the assignment to divisions with 
the Commission, members who are free to serve on such divisions 
can be assigned and can be changed at will to meet the needs of the 
service. At present each member of the Commission serves on two or 
more divisions. Under the proposed plan the work would not be 
equally divided and the number of divisions would be decreased. For 
instance, all matters relating to railroads would be assigned to one 
division of five members; while at present we have four divisions 
which handle railroad rates and other divisions which handle other 
matters as they come up. Under this plan it is possible on short 
notice and without statutory action to change our form of organiza. 
tion to meet any emergency which may arise. Certainly a flexible or. 
ganization can function with greater efficiency and economy than one 
established by statute which can only be changed by the Congress, 

Many other illustrations of the advantages of a flexible organiza- 
tion responsive to the needs of the service as compared to an in. 
flexible one that can only be changed by statute might be given, but 
it is believed that nothing would be gained by multiplying such in. 
stances, 

We will, within a day or two, submit a written report from our 
legislative committee giving in detail minor changes and editorial cor- 
rections which should be given consideration if this bill is to be en- 
acted. The Commission believes, however, that its enactment would 
be contrary to the public interest. 


Chairman Wheeler said he had been informed that truck. 
ing interests would oppose thé truck regulation bill unless a 
special division were created in the Commission to administer 
such regulation because they believed the Commission to be 
railroad minded. In that connection he remarked that, gen. 
erally, commissions in the end were controlled by the people 
who were regulated. Commissioner McManamy entered a spe 
cific denial as to that charge with respect to the Commission. 
Previously, in other discussions, the Coordinator had denied that 
the Commission was bureaucratic. 

As to the proposed regulation of highway transportation, 
Mr. McManamy said in his opinion the bill did not call for 
new regulation but that it simply provided for stopping a gap 
in the present system of regulation under which four out of 
five operators were regulated, the reference being to state 
regulation. The purpose of the bill, said he, was simply to make 
regulation apply to all. 

When Commissioner McManamy concluded the committee 
at an afternoon session proceeded to hear witnesses on the 
highway bill who had appeared before the Huddleston sub- 
committee in the House. 

Messrs. Dunn, Hooker, Benton, Hill, Wakelee and Bowen, 
all of whom had appeared before the Huddleston subcommittee 
in the House on the motor bill, were heard by the Senate in- 
terstate commerce committee the afternoon of February 27 and 
the morning of February 28. Their testimony was along the 
lines of that given before the House committee. 


One point was made by Mr. Hill, president of the National 
Association of Motor Bus Operators, to show that regulation of 
the bus was an entirely different matter than regulation of the 
truck, and that was that whereas the administration of the 
bus code in 1934 had cost only $34,000, the administration of 
the trucking code had cost $1,000,000. 


In reply to Mr. Hill’s contention that regulation of the bus 
should be previded for in a separate measure, or at least in a 
separate title of the bill, Chairman Wheeler indicated he did 
not see the necessity for separate measures inasmuch as he 
assumed that the Commission would recognize the differences 
between the two kinds of carriers and make its rules and reg- 
ulations accordingly in administering the law. He thought the 
Commission should have flexible power in that respect. 

Chairman Wheeler at another point said there had been 
quite a decided feeling among members of Congress that there 
should be no regulation of the bus and truck because that 
form of transportation was a new industry. His own view, said 
he, was that something should be done by Congress, but that 
if an attempt were made to regulate casual operations, a reg- 
ulatory bill would never get through. His idea was that a start 
at regulation should be made at this time and that the Com- 
mission should then study the problem and see what further 
should be done as to regulation. 

At another point Senator Wheeler said it seemed to him 
that, in the interest of safety, the hours of service of drivers 
of busses and trucks should be regulated. He said all knew of 
cases where the driver had fallen asleep at the wheel, with the 
result that the bus or truck had gone into the ditch. 

Mr. Hill made the point that, with respect to the bus in- 
dustry, the charge as to long hours put in by drivers was not 
applicable because that matter had been attended to under the 
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nus code and that even before that a number of operators had 
aken action to prevent long hours of service by drivers, 

“If we are to be regulated,” said Mr. Bowen, ““we want to 
be regulated as bus carriers. It is all right to talk about co- 
ordination, but it isn’t in the cards.” 

Asked by Senator Couzens whether railroads were not 
interested in bus operations, Mr. Bowen, who is counsel for the 
Greyhound Lines, said that railroads had interests in bus lines, 
put that the Greyhound Lines in which they had an interest 
were operated wholly as bus lines without regard to coordina- 
tion with railroad operations. That was true with respect to 
the Pennsylvania Greyhound Lines, which operate on highways 
paralleling the Pennsylvania’s rail lines, said he. The Penn- 
sylvania Railroad, said he, had a 50 per cent interest in the 
Pennsylvania Greyhound Lines. Mr. Bowen said the object of 
the bus line was to put passengers in the busses and not in 
railroad cars. 


N. P. TRANSPORT COMPANY 


A system of state-wide highway transportation, coordinated 
with Northern Pacific Railway service, has been placed in 
operation by the Northern Pacific Transport Company, H. E. 


















cor- Stevens, vice president in charge of operation of the railway 
> en- company, announces. 
— The new transport company, which is a subsidiary of the 
railway company, is spending about $200,000 for equipment to 
Uck- operate exclusive freight, exclusive passenger, and combination 
38 a freight-and-passenger service, all tied in with the railroad serv- 
ster ice. By March 1, Mr. Stevens says, the transport company will 
) be be operating on the highways on the basis of about 1,125,000 
pen- miles a year. Freight service on the highways provides store- 


ple door delivery and pick-up of intrastate business. 


The program puts into effect in Montana a radical de- 
hat parture in transportation performance by a northern transconti- 
nental railroad, and it makes availbale to shippers an alternate 
a rail or highway service. 
for The Mantana Commission has authorized the transport com- 
‘aD pany to perform exclusive freight, exclusive passenger and 
of combination freight-and-passenger service along the railway com- 
ite pany’s main and branch lines. The system is set up, Mr. 
ke Stevens says, to provide for maximum use of existing railroad 
facilities, with minimum use of the highways to afford improved 
ee and fast local service into, out of, and between Montana dis- 
he tributing centers. Railroad employes only are being employed 
b- in the highway service. 
R. E. Mattson has been appointed superintendent of the 
’ Northern Pacific Transport Company. He has served for eight 
1 years as an operating officer of the Northern Pacific Railway in 
1 the western district. His headquarters with the transport com- 
d pany are at Billings, where central offices have been estab- 
e lished. A central garage plant has been provided at that point, 


with additional garage facilities at Glendive, Missoula, Liv- 
ingston and other points. 


The first service in the system in Montana was provided 
in October and by March 1 much of the main line and many of 
the branch lines of the railroad will be paralleled by the North- 
ern Pacific Transport Company’s facilities. Some of the service 
which has been established includes exclusive passenger serv- 
ice between Glendive and Bozeman, with daily service in each 
direction; exclusive freight service between Glendive and Boze- 
man, and exclusive freight service between Butte and Missoula. 
; The passenger equipment being installed on the highways 
is of all-steel welded body types. Trucks engaged in the ex- 
clusive freight service are of modern design. 


i A Ct 


STATUS OF HEARINGS ON EASTMAN BILLS 


; Chairman Wheeler, of the Senate interstate commerce com- 
mittee, announced February 28 that requests for time to ap- 
pear in respect of S. 1632, the Eastman bill providing for 
regulation of water carriers, should be made for the week of 
March 11. 

__All those desiring to be heard on S. 1629, the motor bill, 
said he, should arrange for their time up to March 8, at which 
time he said the committee would like to complete the taking 
of testimony on that bill. 

Chairman Huddleston, of the House subcommittee on in- 
terstate and foreign commerce, handling the motor bills, did 
not know just how long the hearing would last. It appeared 
toward the end of the week that probably most of the wit- 
nesses to be heard had testified. 

Decision of the House of Representatives to refer the East- 
man waterway bill (referred to elsewhere) to the committee on 
merchant marine and fisheries put the question of hearings on 
that measure up to the marine committee, 
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MOTOR CARRIER LEGISLATION 


The Traffic World Washington Bureau 


C. D. Cass, of the American Transit Association; Arthur 
N. Hill, president of the National Association of Motor Bus 
Operators, and Ivan Bowen, for that association; Clark Drury, 
chairman of the trucking committee of the American Fruit and 
Vegetable Shippers’ Association, and W. A. Roberts, people’s 
counsel for the District of Columbia, were heard by the House 
sub-committee the afternoon of February 21, after Mr. Wake- 
lee had completed his statement. 

Messrs. Wakelee, Cass, Hill and Bowen, none of whom 
opposed regulation of busses, having been on record hereto- 
fore as favoring regulation, dealt with proposals in the Eastman 
bill they did not think applicable to bus transportation or that 
should be changed because of the nature of that business as 
contrasted to the trucking business. The bus spokesmen said 
they desired that regulation of busses be provided for in a 
separate measure. Mr. Hill said it would be much more appro- 
priate to regulate busses with airplanes than with trucks. 
In addition to asking exemption of the bus as to paragraph (6) 
of subsection (b) of section 303 of the bill, the witnesses asked 
also that busses be excluded from the following paragraph (7) 
making the bill inapplicable to “casual or occasional transpor- 
tation of persons or property in interstate or commerce for 
compensation by any person not regularly engaged in transpor- 
tation by motor vehicle as his or its principal occupation or 
business.” The point was made in this connection that the 
provision would exempt from regulation the transportation for 
hire of persons in private automobiles, a system of transpor- 
tation said to be growing through the use of “want ad” columns 
in the newspapers. 

Mr. Bowen submitted a draft of a bill he said the bus asso- 
ciation had submitted to Mr. Eastman as preferable to the 
Eastman bill: He said it covered issuance of certificates of 
convenience and necessity, security, and rates. He had never 
believed, he said, that the joint board system provided in the 
Eastman bill would work. He proposed that operators of 
busses obtain certificates to operate from the state commissions 
of the states in which they proposed to operate and then file 
such certificates with the federal regulating authority, which 
would then issue a certificate of operation. He proposed that 
provision be made for the filing and observance of rates but 
the degree of rate regulation provided in the Eastman bill was 
opposed as going too far and putting the Commission in the 
position to raise bus rates to the point that the busses could 
not compete with rail lines. 

Chairman Huddleston expressed doubt as to the constitu- 
tionality of the provisions in the Eastman bill providing for the 
joint state boards. 


Itinerant Truck Peddler 


Mr. Drury said the American Fruit and Vegetable Shippers’ 
Association favored federal regulation of highway motor car- 
riers. 

“We want to go on record, however, to the effect that wé 
are firmly of the opinion that the itinerant truck peddler should 
be included in any federal plan to regulate motor carriers,” 
said he. “In fact, we cannot see how any plan to regulate the 
‘for-hire’ truckers can succeed in the last analysis unless the 
itinerant truck peddler (or merchandising carrier) is taken into 
consideration and included in the legislation. We request that, 
if the truck peddler is not included in the present Eastman bill, 
the matter be made the subject of immediate consideration for 
separate federal transportation legislation.” 

Continuing, in part, Mr. Drury said: 


I will explain exactly what we mean by the “itinerant truck 
peddler.’”’ The individual truck owner goes to the point of produc- 
tion or manufacture of the commodity or article he wishes to handle. 
He buys f. o. b., transports and sells in interstate commerce. In this 
connection, it is our understanding that railroads and “for hire’’ 
trucks are now and will be under the proposed legislation prohibited 
from engaging in the dual capacity of transporting and merchan- 
dising. We maintain that the itinerant truck peddler is really engaging 
in a transportation service under the guise of merchandising. It 
has been our observation that the itinerant truck peddler’s margin 
on his total operation is barely sufficient to pay his gas and oil and 
give him a meager allowance for his work. His total margin is gen- 
erally well under present carload rail rates. The truck peddler, by 
the merchandising subterfuge, avoidds ‘‘for hire’’ truck legislation 
as to rates, safety of equipment, maximum hours of operation, mini- 
mum wage scale, or any regulation with regard to the safety of 
the public on the highways as to property damage or public liability 
insurance. In the great majority of instances he operates second 
hand, unsafe equipment. I am frank to say that the trucking code 
is openly and flagrantly violated by these tramp truckers. The code 
is, in fact, almost wholly inoperatvie so far as the itinerant truck 
peddler is concerned. 

Now as to the extent of the operations of these truck peddlers. 
I know in the first place that the ‘‘for hire’’ truck people and the rails 
do not fully realize the extent of this growing menace. 

In our industry (fruits and vegetables) the truck peddler has 
extended his operations easily and swiftly to a point where it is now 
safe to say that well over 60 per cent of the arrivals of fruits and 
vegetables at many of our larger markets are brought in by them. * * * 
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Irregular and illegitimate coal mining in Pennsylvania has now 
sprung up and has reduced the regular demand on established com- 
panies by 6,000,000 tons per year. This tonnage is being handled 
by the truck peddler. * * * 

The extent of the new coal trucking industry is shown in a recent 
survey by the New Jersey Solid Fuel Code Authority. According to 
this survey 3,000 trucks are plying back and forth across the Dela- 
ware River bridges, making runs between coal fields and New Jersey 
points. Another flow of this truck peddling leads toward Buffalo and 
other cities in New York state. Trucks entering New York City are 
increasing rapidly. . 

We cite a concrete example of the motor peddler handling a 
manuafctured article: A small manufacturer in need of additional 
sales outlet, and not too particular as to how he increases his sales, 
is approached by a truck owner. The trucker offers him an f. o. b. 
price for the manufacturer’s article, the offer enough below the gross 
f. o. b. price to include a receiving dealer’s commission. The. manu- 
facturer sells the article to the unregulated truck peddler on this 
basis, the trucker then transports and sells the article at a price 
éalculated to pay him for his gas, oil and a meager allowance for 
his total operation. What happens? The legitimate dealer in the town 
where the truck peddler makes his sales suddenly realizes he has 
been undersold and that his market is demoralized. He stops pur- 
chasing the article from the larger or more reputable manufacturer. 
The practice continues. The legitimate “for hire’’ trucker wonders 
what has happened to the tonnage he was hauling before the truck 
peddler started his operations. The rails suffer carload losses. Soon 
the entire business from manufacturer, transporter to receiving dealer 
is in a state of chaos and complete demoralization. 

Butter and eggs, poultry, livestock, lumber, grain and many mis- 
cellaneous and sundry other commodities and manufactured articles 
are truck peddled. The truck peddling enterprise is growing rapidly 
and extending its operations easily and speedily daily. 

I have already pointed out the extent of the operations of these 
truck peddlers and the reasons these operations are growing daily. 
In so doing, I have brought out the point that the truck peddler is 
responsible for the loss of literally millions of tons of freight to the 
legitimate ‘‘for hire’ truck industry and the railroads. What does 
truck peddling do to market structure? What to establish dis- 
tributive channels? What to established grade, standards and prac- 
tices set up tediously over a long period of years by various dis- 
tributive industries? The answer is just this: There is no more 
demoralizing and chaotic influence on market structures, distributive 
channels, grades, standards, and practices than the itinerant truck 
peddler. * * * 

We appreciate the difficult situation brought about by the itinerant 
truck peddler so far as effective transportation legislation is con- 
cerned, but we believe that if he is distinguished from the private 
carrier and legally defined he can be regulated in interstate commerce. 
We offer a definition merely as a working example: Merchandising 
carrier: A person who buys and sells products and articles of any 
nature as his principal business, taking and giving title thereto, and 
who in the course of such transactions transports said products and 
articles from the place of purchase to the place of sale, and who, 
furthermore, in so doing regularly derives his gross profit thereon 
essentially from the transportation service thereby involved. With 
this definition or a similar légal clarification of the merchandising 
carrier, we see no reason why he should not be subject to federal 
transportation regulation. As stated before, we do not see how 
any plan to regulate the common and contract motor carrier can 
possibly succeed unless the merchandising carrier is taken into con- 
sideration. If he is not taken into consideration, then the truck 
peddling enterprise will continue to grow, until one day it will shake 
the very foundations of the transportation industry of this country. 

We appreciate the fact that it would be a very difficult matter 
to set up a rate structure applicable to the merchandising carrier; in 
fact, such an attempt might result in actual price fixing. It is ap- 
parent to us, however, that if a rate structure is not set up for the 
merchandising carrier, he will continue to undersell his transportation 
service under the guise of merchandising at rates well below those 
which may be established for the common and contract carrie; In 
this connection, it does not seem logical or reasonable to us to limit 
common and contract carries to the field of transportation and allow 
the merchandising carrier to engage in the dual capacity of transport- 
ing and merchandising. 

f it is impossible to enforce a uniform rate structure upon the 
merchandising carrier at this time, he should at least be recognized 
as a transportation agent and be subjcet to all other applicable trans- 
portation rules, regulations, and supervision, and should pay the 
ee licenses, and taxes required of common and contract 


Representatives Wadsworth and Bulwinkle indicated doubt 
as to legislation reaching the problem dealt with by Mr. Drury. 
Mr. Bulwinkle indicated, from the viewpoint of the agricultural 
producer, sympathy with the “itinerant” trucking operations. 
He referred to farmers shipping their products by rail and 
having to pay the freight thereon though the produce brought 
nothing in the market and then to farmers selling direct to 
truckers who paid them for their produce at the farm. He said 
the committee’s duty was to see what was best in the public 
interest. Mr. Drury did not think that the farmer would 
benefit in the long run from “itinerant” trucking. 

Mr. Roberts dealt with bus and truck problems peculiar to 
the District of Columbia and adjacent territory in Maryland and 
Virginia. He favored regulation of the bus and of the “for-hire” 
trucker but was opposed to regulation of the “merchandising” 
carrier. 

Chairman Huddleston introduced H. R. 6016, a bus and truck 
regulation bill he sponsored last year. The measure does not 
provide for as an elaborate scheme of regulation as provided 
in the Eastman bill. The chairman said it would be considered 
along with the Eastman bill. The Commission, under the bill, 
would administer the law. 

Simpler Bus Regulation 


A plea for a simpler form of federal regulation of bus 
transportation in interstate commerce than provided in the 
Eastman bill (H. R. 5262) was made by Ivan Bowen, speaking 
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for the National Association of Motor Bus Operators, in 
cluding his testimony the afternoon of February 22. He, 
pressed preference for the Huddleston bill (H. R. 6016) 
provision were included covering issuance of certificates of Dy 









lic convenience as proposed by the bus association, that bill ,iortat' 
having such a provision in it. 

Mr. Bowen objected to provisions in the Eastman }j 
which he said could be administered in such a way that a} In 
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operator could operate only the number of busses specified ; 
his certificate to operate and be excluded from increasing ,, 
number of busses in operation when necessary to meet traf, 
demands. Such application of the act, said he, “would cru 
us.” Another point made by him was that bus operators shoy 
have the unconditional right to haul baggage, express and m 
in a separate vehicle if necessary, the Eastman Dill providiy 
that a certificate for the transportation of passengers “m 
include authority to transport in the same vehicle passengey 
newspapers, baggage, express, or mail.” 

Speaking of the provisions of section 316 of the Eastmy 



















bill relating to establishment of through routes and joint ratuil that 
by motor carriers and rail and water carriers, Mr. Bowen oi comt 
jected to them on the ground that the Commission could comp posa 
carriers to establish such routes and rates against their wilMa ce 
The establishment of such routes and rates, said he, should ) othe 
left to the voluntary action of the carriers, to accommodatim tion 
conditions as they might develop. mun 
Objection also was made by Mr. Bowen to the rate reg 
lation provisions of the Eastman bill, and to the specific poi to c 
visions embodying the Shreveport doctrine. that 
“We don’t want to get in a position where the Commissin 
can ‘Shreveport’ our rates,” declared Mr. Bowen. rail 
Fear was expressed by Mr. Bowen that under the rate pr thei 
visions of the Eastman bill the bus carriers might get tied y 
in a controversy with the railroads as to the level of bus raty car’ 
with relation to rail rates. That should be avoided, said he wal 
He said the bus carriers wished to be in a position to lowe 
their rates to meet not only rail but private automobile comp tra 
tition. He objected to exercise of the suspension power as t to 
bus rates. utt 


In response to a question by Chairman Huddleston, Mr, of 
Bowen said he believed in competition in rates and service i we 
the bus transportation business. He added that, of course, such of 


competition could reach the point of destruction and that wa tra 
why the bus operators favored certificates for operation. 47 
Highway transportation of passengers had shifted from a to 
short-haul business to a long-haul business, continued Mr. Bowen, on 
and he did not wish the Commission to be in a position to take 
the busses out of the long-haul business by rate regulation, in 
the reference being to a line in subsection (g) of section 316 th 
of the Eastman bill stating that in exercising its power to pre co 
scribe just and reasonable rates the Commission should give as 
due consideration, among other factors, to “the effect of rates nt 
upon the movement of traffic.” He thougth those words might 


be construed as giving the Commission power with _ respect it 
to the long-haul business of the bus lines. 


“We don’t want the Commission to make rates to Save ls 
financially,” said Mr. Bowen. ; 

In this connection Chairman Huddleston thought it was 2 
going pretty far for the government to attempt to protect car. i 
riers “against their own folly” and make rates higher than 1 
otherwise on the theory they were necessary to build up an ‘ 
adequate system of transportation. 

Mr. Bowen said that in the passenger bus field it was often 
necessary to meet conditions practically to change rates over 
night. He objected to the proposed thirty days’ notice for 7 
changes in bus rates, saying it should not be more than ten | 
days. 

Position of Railroads 





R. V. Fletcher, general counsel of the Association of Amer: 
ican Railroads, said that H. R. 6836, Seventy-third Cognress, on 
which the House committee on interstate and foreign commerce 
held hearings early in 1934, was a better bill, on the whole, 
in his opinion, in many of its aspects, than the Eastman Dill, 
H. R. 5262, and that the last session’s bill was preferable to 
the new measure. 

The sole purpose of his appearance on behalf of the Class 1 
railroads before the committee, said Mr. Fletcher, was to urge 
adoption of a policy providing for equality of regulation as 
between the competing forms of transportation. He said he did 
not urge application of identical provisions to each. He thought 
that the railroad industry had the right to ask a fair opportunity 
to compete. 

“Our plea is for such a type of regulation of motor vehicles 
as will put them on an equality with the railroads,” said he, 
adding that the regulation should be of the same type and 
character as applied to the railroads if the business permitted 
such application. 
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Referring to allegations that the railroads were trying to 
strangle the motor transportation industry, Mr. Fletcher declared 
he knew of no one charged with responsibility in the railroad 
world who desired to deprive the public of using motor trans- 
nortation if it were the most economical form of transportation. 








Relaxation of Regulation 


Intimation by Coordinator Eastman, according to Mr. 
Fletcher, that the railroads were not seriously pressing for 
relaxation of regulation, brought from Mr. Fletcher assertions 
in effect that if their competitors were not to be regulated, the 
railroads certainly wanted relaxation. 

If their competitors were not to be regulated, said Mr. 
Fletcher, the railroads had submitted specific recommendations 
as to relaxation of railroad regulation. He said they asked that 
they be free to make rates on less than 30 days’ notice if that 
was essential to meet competition of motor and water carriers 
—that the proposal was that rates should go in on 5 days’ notice 
if accompanied by a certificate from a responsible rail official 
that the establishment of the rates were necessary to meet 
competition of other agencies of transportation. Another pro- 
posal, said he, was that if rates were filed accompanied by such 
a certificate, the Commission should not suspend the rates. An- 
Ould KN other proposal was that with respect to rates to meet competi- 
1modatii tion the Commission should not have power to prescribe mini- 

mum rates. 
© regu Chairman Huddleston asked why the railroads were willing 
fic pul to compete only with unregulated carriers. Mr. Fletcher replied 
me that the rail lines were on an equality with respect to regulation. 
Mission It was hardly accurate, said Mr. Fletcher, to say that the 
railroads had not suggested relaxation of regulation as to them if 
‘te poi their competitors were not to be regulated. 
Hed wp If the settled policy was to be that highway and waterway 
5 rate carriers were not to be regulated, Mr. Fletcher said the railroads 
1id he wanted to be free. 




















lower Making a point of widespread state regulation of highway 
COMpe. transportation, Mr. Fletcher said he confessed he was not able 
as to to understand objections to the Eastman bill. He referred to 


utterances of Chairman Huddleston indicating he felt the volume 
1, Mr of interstate motor freight traffic was small and said if that 
Ice i were so, it would not do much harm to regulate it. In view 
» Such of the extent to which the states regulated intrastate highway 
t Was transportation, there being, said he, some form of regulation in 

47 states, Congress must step into the interstate field if there was 
om a to be orderly regulation. Nobody knew how much traffic moved 


owen, on the highways, said he, referring to various estimates. 
take Commenting on H. R. 6016, the Huddleston bill, Mr. Fletcher 
ation, indicated he felt it inadequate to meet the situation. He also 
1 316 thought it contained “over-elaborate” provisions with respect to 
pre. consolidation of carriers which reflected a rather distorted view 
give as to consolidations and mergers, particularly when the bill did 
rates not contain elaborate provisions in other respects. 
light Mr. Huddleston interjected that the bill was originated when 
spect it was thought that mergers were important. 
As to regulation of bus and trucks being provided for in 

a ls separate bills, Mr, Fletcher said he was exceedingly apprenhen- 

sive that if the matter were handled in two measures and Con- 
was gress should pass a bus regulation bill, members of Congress 
en might say they had done enough for one session and that the 
han important question of regulating the freight carriers would be 
= passed over until the next session. He did not see why the 

subject matter could not be handled in one bill. 
ten The Rayburn bill of the last session, H. R. 6836, said Mr. 
ver Fletcher, contained provisions relating to the Commission fixing 
for maximum hours of service and to safety of equipment which he 
fen thought should be included in any regulatory bill but that they 


had been dropped out of the Eastman bill. He also said a provi- 
sion giving the Commission the power to pass on the question of 
whether a contract carrier was “fit, willing and able” to per- 


er’ form the service of a contract carrier carried in H. R. 6836 should 
on be included in the bill. 

o __ Mr. Fletcher joined with Mr. Bowen as to establishment of 
7 joint rates and through routes being left to the voluntary action 
“ of carriers. He dwelt briefly on the Shreveport doctrine and the 
0 hecessity, as he said, that power be lodged somewhere to obtain 
' some sort of coherent harmony between state and interstate 
| rates. He made the point, in effect, that to drop the Shreveport 
e doctrine as to motor rates, would be to turn those rates over to 
: the state commissions while the country had been proceeding on 
the theory that the federal body was the dominant body. 

y Short Line Railroads 


_S. Abbot Maginnis, representing the American Short Line 
Railroad Association, testified in support of H. R. 5262, the East- 
man bill, with amendments. Said he: 


= 


I appear before your committee on behalf of the American Sh 
, ) ort 
—_ Railroad Association, which has a membership of 323 short 
€ railroads, located in practically every state of the union. The 
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membership represents a total of more than 11,000 miles of railroad, 
and about 75% of the independently owned and operated short line 
mileage of the United States. 

With the exception of two amendments, which I shall shortly 
deal with, the bill now before you, i. e., H. R. 5262, has the endorse- 
ment and approval of our Association. 

We do not endorse or urge this legislation with the thought of 
penalizing the motor vehicle transportation industry. On the other 
hand, we believe that the bill will be a distinct benefit to that indus- 
try, and to the transportation industry as a whole, because it will 
aid in the stabilization of the industry, and allow each of the agen- 
<= transportation to perform that service for which they are best 

tted. 

Our association has consistently urged before the committees of 
Congress, the Interstate Commerce Commission and the Federal Co- 
ordinator of Transportation that there should be an equality of reg- 
ulation of the various competing agencies of transportation in order 
that each agency may have an equality of opportunity for service, 
and then there can be a fair determination of which is the most eco- 
nomical and useful agency in the respectite territory for the service of 
the needs of that community. 

The majority of the short line railroads for whom I speak are less 
than 100 miles in length. Due to the shortness of their traffic haul 
they have suffered most severely by reason of the competition of 
the unregulated motor vehicles. Since 1921, at least 70 of these so- 
called short line railroads have been compelled to cease operation by 
virtue of the competition of unregulated motor vehicles. Even a re- 
turn to normal business conditions will not relieve the situation of 
these small roads if they are to continue to be faced with unregulated 
competition. 

These short line railroads, in many instances, furnish the only 
rail transportation service available in the territory which they serve, 
and, consequently, furnish the only adequate transportation service 
required by many industries and communities along their line. The 
railroads operate every day of the year, in all kinds of weather and 
under all kinds of conditions, and these communities look to them for 
stable and reliable transportation service the year round. In so many 
instances the motor truck service is irregular and undependable due 
to weather conditions and the topography of the country. There are 
many communities which cannot afford to keep up the smooth paved 
highways necessary for the operation of the motor trucks and busses. 

It seems to us that there are two facts that stand out particularly 
in this situation: 

It seems to be agreed by those who have given thorough study 
to the question that the public interest requires the regulation of 
interstate motor vehicle transportation. 

It has also been pretty clearly demonstrated that there can be no 
effective regulation of interstate motor vehicle carriers except by 
the federal government. 

We believe that the small shipper will pretty generally agree 
with the proposition that the regulation of motor vehicle carriers is 
to his best interest, because in that way the unreliable carrier will be 
eliminated from the picture and he will have reliable and dependable 
motor vehicle transportation along with reliable and dependable rail 
transportation, enabling him to use that agency which best serves his 
needs. 

It is believed that every carrier for hire engaged in interstate 
transportation should be regulated by the federal government. Any 
system of unknown transportation charges and practices, built up by 
unregulated transportation agencies, can result only in demoralizing 
the economic structure of the country. 

You have already had suggested to you that the provisions in the 
bill relating to establishment of joint through routes and rates by 
motor vehicle carriers and rail carriers should be made permissive 
rather than mandatory. In that suggestion we concur. 

We also suggest that paragraph (g) of Section 316, page 41, should 
be amended by inserting at the end thereof the following sentence: 
“The Commission shall also take into consideration the cost of. such 
transportation from whatever source the cost comes.”’ Our board 
of directors has expressly directed that this proposed amendment 
should be presented to you. 


George L. Phillips, of Louisville, Ky., chairman of the Na- 
tional Advisory Council of the Railroad Employes and Taxpay- 
ers Associations, appeared in support of the Eastman bill. 

The subcommittee adjourned until the afternoon of Febru- 
ary 26. 

Trucking Industry 


The organized trucking industry, as represented by the 
American Trucking Associations, Inc., went on record before 
the Huddleston subcommittee the afternoon of Februray 26 as 
being opposed to the Eastman motor carrier bill and to regu- 
lation by the Commission unless it were reorganized along 
lines proposed by Coordinator Eastman with a motor division. 
The spokesmen for the American Trucking Associations were 
H. D. Horton, of Charlotte, N. C.; Harold S. Shertz, of Phila- 
delphia, Pa., and E. S. Brashears, of Washington, D. C. 


What the industry wants, according to these witnesses, is 
a set-up continuing the trucking code arrangement for “self- 
regulation” with a tie-up with the federal regulating au- 
thority. The industry’s contention is that it would be vir- 
tually an impossible task to attempt to regulate the trucking 
transportation industry in anything like the manner the rail- 
roads are regulated because of the policing that would be re- 
quired and that effective control cannot be attained by any 
other means at this time than through the cooperation of the 
truckers themselves functioning through machinery such as 
that provided under the industry’s code of fair competition, and 
with regulatory power of the federal government being used 
in a supervisory capacity. 

In submitting the views of the trucking organization, Mr. 
Horton, in part, said: 


Our association in its convention at Chicago, October, .1934, which 
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was participated in by for-hire carriers from every state in the 
Union, passed the following resolution of policy: 

“It shall be the policy of the American Trucking Associations, 
Inc., to cooperate with the Federal Coordinator of Transportation 
and the Administration in the development of an economically sound 
national transportation policy, at the same time preserving and con- 
tinuing for the industry the benefit of self-regulation under the code 
of fair competition for the trucking industry, and, ‘further, to pre- 
serve for the public the economies and flexibility of motor transpor- 
tation.”’ 

That was the attitude of the industry at that time; and that is 
our attitude today. If it is in the interest of the public that our 
business be regulated federally, we are willing to be regulatéd, if 
it can be done in a fair and impartial manner and made effective 
a = members of the industry, in line with the policy just men- 

oned. 

From our experience with the administration of state regulatory 
laws, we believe that much of the detail of the regulatory plan 
submitted in this bill (H. R. 5262) is unworkable or unsuitable or 
will result otherwise in harming our industry, but we do believe fair 
legislation in the public interest can be devised and should be passed 
by Congress. We are ready to assist in every way possible to bring 
about * workable and fair type of federal regulation of our business. 


Mr. Horton placed before the committee a series of charts 
containing facts and figures about the trucking industry ob- 
tained in the last year in connection with the operation of the 
trucking code. Information on these charts were explained by 
Mr. Horton. In part, he said: 


One of the essential provisions of the code was the requirement 
that every member of the industry register and supply certain fac- 
tual data. At the end of the first code year, February 10, more than 
300,000 vehicles had been registered by about 190,000 members of the 
industry, an everage of 1.6 vehicles per member. The vast majority 
of the members of our industry, some 85 per cent, own only one 
vehicle. This group, we find, drive their own vehicles. The next 
largest group, comprising some 10 per cent, operate only two vehicles. 

, About one per cent of the industry operate more than ten vehicles. 

A study of the employes in our industry indicates a close parallel 
to the preceding chart in that 82 per cent of the for-hire trucking 
enterprises employ one person or is owner-driven. In the next largest 
group about 12% per cent employ two or three persons, and so on, 
until we reach the larger operators employing fifty persons or more, 
who comprise one-fifth of one per cent of the vehicles. About 370 
firms in the United States employ fifty persons or more. * * * 

In respect to interstate and intrastate movement of these ve- 
hicles, we find that of the total of more than 300,000, slightly more 
than 59,000 move across state lines, this covers the movement of the 
vehicle only. We have not attempted to forecast how much of the 
tonnage conveyed on the remaining 241,000 trucks might be considered 
as being in interstate commerce. 

Breaking these figures down still further, we find that in New 
England approximately one out of every six trucks, or about 16 per 
cent, cross state lines. In the territory of New York, Pennsylvania 
and New Jersey, slightly more than one vehicle out of four, or 24.81 
per cent, cross state lines. East of Mississippi, the average is about 
one vehicle in five. West of Mississippi, vehicles crossing state lines 
decrease sharply, in the west south-central, it is 15 per cent; in the 
mountain states, 12% per cent; and on the Pacific coast, 6 per cent. 

Studying these operations further, we found, first, that 82 per 
cent of the for-hire vehicles operate in one state, 10 per cent operate 
within two states. The remaining groups, operating in three states, 
four states, five states and more than five states, represent less than 
8 per cent of the total of for-hire vehicles. 

On our registration blank we grouped trucking services into five 
main groups; the common carrier, commodity carrier, contract car- 
rier, anywhere-for-hire, and local cartage. This chart shows that 
common carriers, representing 15.5 per cent of the enterprises, regis- 
tered 16.5 per cent of the vehicles; the commodity carriers, repre- 
senting 4 per cent of the enterprises, rgistered 3 per cent of the 
vehicles. By far the largest group is the ‘“anywhere-for-hire’’ group, 
in which 37% per cent of the enterprises registered 26 per cent of 
the vehicles. We found that there were a large number of operators 
performing more than one of these types of services. All such opera- 
tors we classified in the group called mixed type. This group, about 
9 per cent in number of enterprises, registered about 18 per cent of 
the vehicles, 

These various types of services were classified according to ve- 
hicles operated within one state or crossing state lines. In the com- 
mon carrier group, we find that common carriers operating across 
state lines registered an average of 2.7 vehicles per enterprise, and 
in intrastate service, 1.4 vehicles per enterprise. In the contract car- 
rier group, we find that contract enterprises operated an average of 
2.6 vehicles interstate and 1.6 vehicles intrastate. In the local cartage 
group, We find that an average of 2% vehicles were registered inter- 
state. and 1.4 vehicles intrastate per enterprise. In the group com- 
prising those who perform more than one of these services, which 
we called mixed types, we find that each enterprise registered an 
average of 4.8 vehicles interstate, and 2.4 vehicles intrastate. The 
average registration for all enterprises was 21% vehicles interstate, 
and 1.4 vehicles intrastate. Considering the intra and inter state 
operations together, each enterprise under the code registered an 
average of 1.6 vehicles. This is a fairly complete picture of the 
for-hire trucking industry. * * * 


Not-for-Hire 


The information used in preparing this chart was obtained from the 
U. S. Bureau of Public Roads, U. S. Census of Agriculture, Automobile 
Manufacturers’ Association, and an analysis of code registration. 
Of all the vehicles operated, on the highways of the United States, 
some three and a quarter million vehicles, in the transportation of 
property, about 90 per cent are not for-hire. This not for-hire group 
may be subdivided into some 900,000 on the farms, about 31,000 in 
publicly owned fleets—those owned by city, state and federal govern- 
ments—about two million vehicles in private use. All vehicles, com- 
pared with the 300,000 registered for-hire vehicles, indicates that 
approximately one vehicle in ten is in the for-hire business. And, 
of these, about 20 per cent cross state lines, or about 2 per cent of 
the total of all trucks. 

I have already stated the policy of our association with respect to 
federal regulation of our business. As H. R. 5262 is drawn, however, 
we do not believe that it can or will be enforced on more than a 
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small percentage of the industry. We do not see how, under th 
provisions of this bill, the state commissions at their own expeny 
and with their relatively small staff, can be expected, purely a 
a voluntary matter of cooperation with the federal government, t 
seek out a goodly share of the 188,000 operators, in all the highway, 
and byways of this great country, and enforce the law. 

In the state of Pennsylvania, for instance, a regulatory law wen 
in effect in 1914, but was not intensively enforced, as far as truck 
were concerned, until 1931. Since then, some 6,200 certificates hay 
been issued by the state commission, whereas, more than 22,pjj 
operators registered under the code. To police the law, the stat 
commission had in its employ two inspectors. Recently, authoriza. 
tion was given for a third inspector. With this small staff assigne 
to police work, a situation not unusual in many other states, it js 
natural that regulation cannot be made fully effective, if its enforce. 
ment is to be left to the state commissions. 

Our association has requested from its affiliated associations jp 
various states certain facts, figures, and opinions regarding the 
operating of existing state regulatory laws. Table K, which I an 
here submitting to the record, shows a comparison between the for. 
hire operators under state certificates and permits and members of 
the industry registered under the trucking code for some 22 States, 
with a similar comparison as to the number of vehicles operated 
by each group. For instance, on this table, it is shown that in Cali- 
fornia, 440 operators have been issued certificates and permits, and 
7,500 operators have been registered under the code. Other figures 
include 894 under state control, compared with 8,954 under the code 
in Maine; 2,200 compared with 5,942 in Massachusetts; 900 compared 
with 1,546 in Mississippi; and 2,650 compared with 13,433 in Ohio, 
Figures comparing tariffs filed with state commissions and with 
trucking code authorities were obtained from 22 states and are shown 
on Table L, which I also submit for the record. Minnesota shows 
2,273 tariffs filed with the state commissions and 5,493 with trucking 
code authority; Oklahoma, 100 compared with 606; and Pennsylvania, 
4,800 compared with 8,906. * * * 


Objections Specified 


We are deeply concerned about the revocation provision, section 
312, which stipulates that for the willful violation of any rule or 
regulation which might at any time be laid down by the Commission, 
that one’s certificate might be revoked. If this section were enacted, 
we could never borrow money. We could not hope to buy anything in 
any appreciable amount on credit. We could not buy property or 
build buildings to be used in our businesses. We could not afford 
to take the chance to make a lease on more than a month to montl 
basis, because we would always be at the whims of the Commission, 

Sufficient penalties are provided for in Section 322, which stipu- 
lates that anyone convicted of a violation may be fined $500 for 
the second offense, and each day of such violation shall constitute a 
separate offense. This can be so drastic in its application that a 
carrier might be fined out of existence. . 

A railroad or other enterprise, now subject to regulation, is not 
deprived of its right to do business for any infraction of the law. 
Their franchises are not subject to any such revocation provision as 
appears in this bill. It is illogical and unfair that the truck operator 
should be permitted to operate only under sufferance similar to a 
saloon license, with the possibility of a minor infraction of the law 
causing his disbarment from the business. 

In this connection we have noted a difference between the lan- 
guage in the declaration of policy, section 302 (a) of this bill, notably 
in line 12, page 2, from the provisions of section 500 of the inter- 
state commerce act in that the expression ‘‘preserve in full vigor” 
has been shortened to the expression ‘‘preserve.’”’ In other words, 
the industry might be preserved as an industry but there is no 
legal guarantee for the preservation of its individual units or that 
it will continue on its present scale. 

Further, the provisions on page 37, lines 20 to 25, makes it com- 
pulsory that the truckman enter into joint rates with the rails. If 
this provision were left in the bill, a highway carrier could be put 
out of business long before the Commission had found out what had 
happened. As an illustration, take an operation like my own from 
Charlotte, N. C., to New York City, a highway distance of approxi- 
mately 675 miles, and suppose that the rail interests who have so 
strenuously fought highway transportation, in and out of legislative 
halls, should decide they wanted to eliminate this operation from 
the transportation picture, here’s how they would do it: Under the 
provisions of this bill, a railroad would force a joint rate arrange- 
ment with the operator which would provide for operators part of 
the service, the delivery of the merchandise given him at Charlotte 
under an inequitable distribution of charges. They could keep his 
vehicles, which under this bill, might be severely limited in num- 
ber, busy hauling this unprofitable, joint rate tonnage. It would 
only be a matter of time before this operation would be bankrupt. 

This is the situation in which many truck operators might find 
themselves were they compelled to make joint rates with railroads. 
To offset this, however, we can find no provision in the bill which 
would compel a railroad to make a joint rate with a truck operator. 

If the entering into joint rates is to be made compulsory in the 
bill, it is our contention that the making of joint rates between 
highway and railroads and other carriers should be reciprocally com- 
pulsory on both parties, and that the basis of prorating joint rates 
as between these two different types of carriers should be on the 
type of service each renders, with due consideration given to its cost 
and character. 

The Federal Coordinator on page 60 of his report, House Docu- 
ment No. 89, has set forth the difficulties and undesirable features 
which might arise from making joint rates compulsory. We believe 
joint rates should be made permissible and not compulsory. ‘ 

Under the language of this bill, an operation, even though it 
were granted a certificate under the grandfather clause, could be 
frozen to its 1934 size. We think it is perfectly logical to assume 
that business gradually will get better, and that there logically 
and legitimately will be a demand for additional transportation 
service. It will be absolutely impossible for these carriers, large 
and small, small particularly, to come down to Washington, every 
few weeks or months, and show the Commission why they should be 
permitted to buy one or more trucks. Yet, if they don’t do that, 
they will be frozen to their present position and size, thus further 
reducing the service which the public requires. 

Under the provisions of this bill, I understand, by virtue of 
having a contract, an operator may come before the Commission 
and get a permit. If, for any reason that specific contract should 
expire, or cease to exist, his rights and privileges under the permit 
would cease, because, aS we understand it, the permit is given in 
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terms of a contract and not in terms of contract carriagé as a 


jiness. foes P P 
sat is our position that the granting of a permit should not be 


contingent upon the continuance of a contract or contracts but rather 
on the basis of contract carriage as a_ business. 

We note that the term “forwarder” has been referred to_ in 
this bill but at no point has this term been defined. The forwarder, 
who handles his shipments both by rail and by motor vehicle, is 
one of the most serious competitors of the highway carriers today. 
If the highway carrier is to be regulated, this competition must also 
pe regulated in order to avoid evasion by_ use of unregulated trucks. 
The forwarder should, therefore, be included under this proposed 
part of the interstate commerce act. 

It has already been shown that about 90 per cent of the vehicles 
operated in this country are operated by those whose principal busi- 
ness is not the transportation of property for compensation. These 
persons who are not regularly engaged in transporting property by 
motor vehicles for compensation as their principal occupation or 
business, being in the vast majority, could easily transport all of 
the property now handled by for-hire carriers and still individually 
come within the exemption provided in line 20, page 7. 

By carrying on this service for one or two days each week the 
private carriers of the country could practically wipe out the car- 
riers who would be otherwise subject to this bill. 

There are many twilight zones of operations of this kind, a 
few of which we have already mentioned. Partial regulation can- 
not be satisfactory due to these many possibilities either permitting 
the bona fide interstate operator who should be subject to the bill 
to escape regulation by operating under these disguises, or by pér- 
mitting the traffic to go to the occasional carrier for compensation, 
once the regular carrier is brought within the regulation proposed 
under the bill. 

Finally, our position is, first, that regulation of highway car- 
riers only can be administered effectively if the governmental ma- 
chinery is adapted to the peculiar problems of the industry, and the 
industry is harnessed to cooperate in making the regulation effective; 
and, secondly, that change of form of operation may not afford a 
means of escaping regulation and defeating it. 


Chairman Huddleston and other members of the committee 
wanted to know where the line would be drawn as to regula- 
tion of trucks—what classes of trucks would be excluded. The 
chairman remarked he did not wish to start a revolution by 
attempting to regulate all the trucks in the country. He wanted 
to know what was a satisfactory definition of a contract carrier, 
his remarks having indicated that he wished to exclude those 
trucks not strictly engaged in contract carrying for hire. Mr. 
Shertz thought the only way was to use the definition in the 
Eastman bill. There was discussion about the farmer who 
carried goods for his neighbor or for the village merchant. 
Mr. Shertz indicated the scope of the regulation would have 
to be broad enough to cover all operations that smacked of 
being for-hire and that exclusions might then be made by the 
regulating authority. 

Mr. Brashears emphasized the contention that the problem 
of policing to make regulation effective had been overlooked 
by the Coordinator. He said there was only one way to obtain 
enforcement—enlist the great mass of the industry to solve its 
own problem of instability and to do its own policing. He 
suggested that the Commission, with a motor division, might 
be substituted for the National Recovery Administration in 
connection with code administration. 


Transportation Conference Et Al. 


At a session of the House subcommittee on interstate and 
foreign commerce the afternoon of February 27 the witnesses 
included C. E. Bockus, president of the Clinchfield Coal Cor- 
poration, Dante, Va., and E. George Butler, of Savannah, Ga., 
for the Chamber of Commerce of the United States, in sup- 
port of regulation of both bus and truck carriers; Harry A. 
Wheeler, chairman of the Transportation Conference, who ap- 
peared in support of highway transport regulation as voted by 
the conference the preceding day; George M. Harrison, chair- 
man of the Railway Labor Executives’ Association, and John 
T. Corbett, represennting the Brotherhood of Locomotive En- 
sineers, in favor of regulation; Earl M. Cannon, of the Wis- 
consin Common Carrier Association, for regulation; R. E. Stel- 
ler, of the Regulated Motor Transportation Association of 
Minnesota, for regulation; C. W. Donnelly, of the Retail Solid 
Fuel Industry, for regulation; and C. P. Clark, NRA deputy 
administrator in charge of the transportation section, who ex- 
plained operation of the transit, bus and trucking codes and 
urged flexibility in any regulation legislation passed. 

The statement submitted on behalf of the Chamber of Com- 
merce of the United States said that in some particulars the 
Eastman bill went beyond the Chamber’s position, but that the 
main features of the bill had been endorsed by an overwhelm- 
ing majority of Chamber membership by referendum. 

Mr, Wheeler made a general statement in support of reg- 
ulation and submitted to the committee the action of the Trans- 
portation Conference on highway transport regulation taken 
the preceding day. 

Mr. Clark said he could not emphasize too strongly, as 
result of experience under the bus and truck codes, of the ne- 
cessity for flexibility in regulation. Having pointed out that 
more than 80 per cent of the operations in the trucking field 
were oue-truck enterprises, Mr. Clark, in reply to a question, 
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said that by and large these truckers would not wish to be 
regulated as proposed in the Eastman bill. 

Chairman Huddleston asked Mr. Clark’s opinion as to the 
wisdom of committing the proposed regulation to the Commis- 
sion. 

“IT don’t think it should be committed to the Commission 
as now constituted,” replied Mr. Clark. 

Asked by the chairman as to the ability of the Commission 
to police the regulation of truckers, Mr. Clark said he did not 
think it could do so without self-regulation as carried out un- 
der the code. 

If regislation were to be enacted, thought Mr. Clark, the 
principles as embraced under the code should be written into 
the law, and a set-up along the lines of code and industry reg- 
ulation should be provided for. 

Remarking that patriotism had been relied upon in the 
NRA movement and that he was wondering how long that im- 
pulse would obtain in supporting compliance with code provi- 
sions, Chairman Huddleston asked whether code regulation 
would not in time break down becouse of lack of support. 

Mr. Clark said he feared it would unless the code provisions 
were enacted into separate legislation. 


The Traffic League 


The position of the National Industrial Traffic League with 
respect to the Eastman motor bill was placed before the Hud- 
dleston subcommittee the afternoon of February 28 by L. F. 
Orr, chairman of its highway transportation committee. 

“The National Industrial Traffic League—the only national 
organization representing the shippers of the United States as 
a whole—is by a slight majority in favor of reasonable and 
logical regulation of highway transportation,” said he, the 
declaration adopted by the League at its annual meeting in 
New York last November 15 being included in his statement. 

Except for quotations from the report of the National Trans- 
portation Committee as to need for reorganization of the Com- 
mission and against restriction of motor transport; from Co- 
ordinator Eastman’s report as to truck rate regulation; the re- 
port of the Joint Committee of Railroads and Highway Users 
against restrictive motor legislation, and restatement in amend- 
ment form of amendments covered in his statement, Mr. Orr 
said: 


Those opposing regulation do so mainly because they fear that 
they will be arbitrarily deprived of the natural benefits inherent in 
motor transportation. Those favoring regulation also feel they are in 
great danger of being deprived of their rights, but they are of the 
belief that the only permanent solution of the problem is to provide 
fair regulation of all agencies where none will be advantaged or dis- 
advantaged arbitrarily. The League also favors fair taxation for the 
use of highways and on motor transport property. 

The Coordinator’s recommendations contained in H. R. 5262 and 
S. 1629 here being considered do not insure fair treatment to the 
users of motor transport, either in the context, or in the machinery 
provided to administer the law. A review of the administration of 
present transportation law until now does not give shippers fair as- 
surance that they will not be unduly burdened and arbitrarily dealt 
with; in fact, their property may be confiscated under this proposed 
law in so far as its practical use is concerned anu they would have no 
right of appeal as a practical matter. Under the broad provisions pro- 
posed most any character of order would stand the test of the courts 
so long as it does not confiscate the property of the carrier by order- 
ing it to transport traffic below cost, but even motor transport could 
be so burdened under this proposed law by having its rates arbi- 
trarily related to the rates of competitive agencies that its property 
would be confiscated in so far as its practical use is concerned and 
it would have no redress of such wrong in the courts as a practical 
matter. * * * 

The League believes that regulation of highway transportation 
should be under a specially formed division of the Interstate Com- 
merce Commission appointed for that purpose. 

The Interstate Commerce Commission was organized in 1887 and 
given authority to prescribe rates for the future in 1907. Notwith- 
standing they have had authority on complaint or investigation on 
their own motion to regulate rates for the future throughout the past 
twenty-seven years. The present rate structure leaves much to be 
expected by communities and shippers who believe they are entitled 
to their inherent natural advantages and that freight rates should 
bear a reasonable relation to the cost of producing the service. 

Heretofore and now freight rates are constructed to a very great 
extent on the theory of what the traffic will bear, according to ideas 
of traffic managers of individual railroads and regions. This has pro- 
duced incongruous situations for which there is no reasonable justi- 
fication. Also, under this monopolistic scheme of rate construction in- 
herited from the early days, incongruous situations have developed as 
to the rates at which the traffic will move freely and produce the 
greatest net revenue. This theory of freight rate construction does not 
now and especially since the advent of the improved forms, such as 
highway, motor and water transport, pipe line, et cetera, fit the facts. 
As an example, Appendix ‘‘B’”’ contained at page 20 of our brief illus- 
trates the lack of harmony between costs by modern highway equip- 
ment and the scale of class freight rates and commodity rates re- 
lated thereto, which the railroads are attempting to attract traffic for 
rail shipment. Here we have selected the freight rate scale now ap- 
plicable in the Eastern district—the lowest in the United States and 
more nearly related to the cost of producing the service than the class 
freight rate scale in the South, which is 39 per cent higher generally 
and in some instances as much as 100 per cent higher, and in the 
West, which ranges from 15 to 50 per cent higher, and in some in- 
stances as much as 100 per cent higher than the much lower scale 
we have used. Appendix ‘“‘B’’ shows that the cost of producing the 
service by motor transport bears but little, if any, relation to the rail 
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freight rate structure with which it competes. The complex classi- 
fication of the 18,000 items being offered for shipment by railroad con- 
tains innumerable incongruous situations as will be noted by refer- 
ence to Appendix “C’’ at page 21 which compares two of the classi- 
fications, North and South. Approximately one-half of the items are 
rated differently in one of the classifications, North, South or West 
compared with the rating in one or both of the other classifications. 
These incongruous situations have but little, if any, justification in 
the cost of producing the service in the respective regions or districts. 
Many instrances may be found where the level of rates on a given 
commodity is the higher in the territory where the transportation con- 
ditions are the most favorable. Carload shipments of manufactured 
articles and other commodities of the higher grade moving on class 
rates are loaded in a great degree with the less-than-carload ter- 
minal and other less-than-carload transportation costs which are not 
incurred in transporting carload traffic. Even the rates on low grade 
traffic, such as sand, gravel, coal, et cetera are burdened with a more 
or less arbitrarily arrived at terminal cost which has the tendency to 
make short haul carload rates entirely too high to move the traffic. 
The theory of basing rates upon what the traffic will bear has been 
greatly upset by the advent of these new forms. The Coordinator 
recognizes this in his conclusion that: 

“The private truck sets definite limits to any policy or modifica- 
tion, for railroad rates and common carrier or contract truck rates 
cannot go beyond the mark set by the cost of transportation in trucks 
privately operated by the shipper.”’ 

With respect to the regulation of water transport where the Com- 
mission has jurisdiction, there is being prescribed under a more or 
less arbitrary method, a basis of rates for rail and water and rail- 
water-rail based primarily upon the costs and other conditions in rail 
transportation. This is an indication of what they may do if authority 
is given to regulate highway transport. All of the above recited have 
Commission aproval to a very great extent in its most recent de- 
cisions. 

This method of arbitrarily relating freight rates one to the other 
quite often has the effect of confiscating property for all practical 
purposes and unevenly distributing the cost of maintaining the Na- 
tional transportation system. There has been and now there is too 
much inclination to accept the railroad theory of rate construction 
as gospel too sacred to be altered. This theory, the users of high- 
way transportation do not desire to submit to. They believe it is their 
right to enjoy the benefits from the advance in the march of progress. 

Practically all of the states which have undertaken to regulate 
motor transportation have placed it in the monopolistic straight jacket 
cut out for the railroads in their days of monopoly, which does not 
fit the facts. This experience fails to assure highway users that they 
will be fairly dealt with by the present Federal machinery. They 
have no cause to feel optimistic about the outcome or to expect other 
than similar treatment to that given them by the states if this law as 
now proposed is enacted, because the Federal Commission has been 
engaged in the same character of regulation as the states. While it is 
not believed they would be intentionally unfair, all of their machinery 
has been set up for this character of regulation, and there is no rea- 
son to believe they will, as presently organized, act any djfferently 
from the performance of the states. It is not conducive, to say the 
least, to assuring the shippers by motor transport that this develop- 
ment in transportation will not be retarded if they are given the broad 
authority here proposed. To quote Mr. Justice Holmes: 

“One cannot be wrenched from the rocky crevices into which one 
has grown for many years without feeling that one is attacked in one’s 
life. What we most love and revere generally is determined by early 
associations.” 

It igs these early associations and the rocky crevices into which 
the Commission has grown that make the users of motor transport 
fearful of the outcome under law as here proposed. 

The Federal Coordinator proposed reorganization of the Commis- 
sion in H. R. 5365 and S. 1635, but there is such reservation of author- 
ity in the proposed law as to enable the chairman to entirely change 
the machinery therein provided and with the approval of the con- 
trol board make it almost, if not entirely, the same as the present ad- 
ministration. 


The chairman may also with the approval of the Control Board 
transfer an appointee to one board to another board without presi- 
dential sanction. We neither approve or disapprove this proposed law 
except that we believe and respectfully urge that the enactment of 
any regulatory law should be made contingent upon the passage of 
reorganization law which should be so worded to rigidly enforce its 
intent along the general lines of the proposed law above referred to. 
The chairman or any other official should not be given authority to 
change the duties of any presidential = and such appointments 
should be made specifically and iirevocably to a division for the entire 
tenure of the appointment. 

Referring again to H. R. 5262 and S. 1629: Section 302 (a) pro- 
vides, as a policy of administration, to ‘foster and preserve, in the 
public interest a transportation system properly adapted to the needs 
of the United States and of the national defense; * * *;’ and Sec- 
tion 316 (g) provides, ‘“‘the Commission shall give due consideration, 
among other factors, to the circumstances and conditions peculiar to 
transportation by such carriers; to the effect of rates upon the move- 
ment of traffic; to the need, in the public interest, of adequate and 
efficient transportation service by such carriers at the lowest cost 
consistent with furnishing of such service; and to the need of revenues 
sufficient to enable such carriers, under honest, economical and 
efficient management, to provide such service.’’ 

The League recognizes the necessity of preserving an adequate 
national transportation system in full vigor, but is opposed to any 
law that does not make it entirely clear and certain that one form 
should not be burdened for the benefit of another. Reading these 
two sections together affords the opportunity to so burden under the 
guise of being in the public interest and fostering and preserving 
such system. 

It is respectfully urged that there should be added to Section 302 
(a), beginning at the end, a new sentence, as follows: 

“It is further declared to be the policy of Congress that highway 
transportation shall be fully protected in its natural advantages and 
not be placed at any undue advantage or any undue disadvantage 
in its relation to other forms of transportation. 

Also, it is respectfully urged that Section 316 (g) should be 
amended by adding the words, after the word “‘service,’’ in the last 
line, ‘“‘but the Commission in the exercise of its power shall not 
prescribe any rates which will unduly advantage any form of trans- 
portation and thus take from it its natural advantage.”’ 

Section 305 (j) prohibits official connection, holdings or other in- 
terest in motor transport by administrative officials. It is respectfully 


urged that there should be added at the end of the last sentence, the 
following language: 
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* * * * or other competing forms of transportation. 

Sections 306 to 309 inclusive relate to the issuance of certificg 
or permits of public convenience and necessity. Under the propogy 
law the Commission could deny any application as not being in 4, 
public interest on the ground that service by another form is adequats 
Communities and sections could thus be denied the right of enjoy. 
ing a particular competitive form of transportation which adjacey 
competitive communities and sections could be permitted to enjoy 
Communities could be thus enjoined from enjoying either contract 9, 
common carrier truck service, or both. ; 

The League respectfully urges that there should be a proviso j; 
the law requiring issuance of a certificate or permit when no like king 
i. e., of the same status is available, both with respect to commo, 
and contract carriers. 1 

Section 312 (a) authorizes the Commission to revoke certificate 
and permits under certain conditions, It is respectfully urged tha 
the Commission is here given authority to confiscate for all practiea) 
purposes the property of a carrier for the mere infraction of a minor 
rule or requirement. Fines and imprisonment have always prover 
effective in enforcing rail regulation. It is respectfully urged that this 
clause should be deleted entirely. ; 

Section 318 (b) provides in the regulation of contract carriers that 
‘Such minimum charge, or such rule, regulation or practice, so pre. 
scribed by the Commission, shall give no advantage or preference ty 
any such carrier in competition with any common carrier by motor 
vehicle subject to this part, except to the extent, if any, and in such 
manner, as the Commission may deem consistent with the public jn. 
terest and the policy declared in said section.” Apparently the pro. 
posed law is here affording the opportunity to arbitrarily limit the 
right of private contract by enabling the Commission to make the 
minimum charge in fact the maximum charge. No standard ig ge 
up to determine minimum rates and advantage or preference is pro. 
hibited whether due or undue. It is respectfully urged that this 
clause should be entirely deleted, and there should be substituted jy 
its stead the following: 

“But such minimum charge or such rule, regulation or practice 
must be based upon the cost of transportation by contract carrier.” 

Section 316, subsections (a) and (c) require the Commission to 
establish joint rates between motor lines and water or rail lines, 
The League opposes granting the Commission authority to compel the 
establishment of suck joint rates but favors granting to interested 
carriers such permissive authority subject to the jurisdiction of the 
Commission. 

; It is also respectfully urged that a provision should be written 
in the law requiring where two or more carriers participate in a 
movement, claims for loss, damage, etcetera, may be made against 
either the initial or terminal carrier, and such carrier shall be 

— - now provided in the case of connecting carriers subject to 
ere i. 

The absence of such law with respect to motor carrier is causing 
the shippers of the country much expense and trouble in placing lia- 
bility and collecting for damages sustained. We respectfully urge the 
responsibility should be placed as above suggested. 

It is respectfully submitted and most earnestly urged that it would 
be uneconomic and against the public interest to require the public 
to pay for the support of that part of the transportation investment 
which cannot be justified from a sound economic standpoint; that 
each form of transportation is entitled and should be fully protected 
in its natural advantages and not be subjected to any undue disad- 
vantage for the benefit of some other form; and inasmuch as it is not 
known who will be appointed from time to time to administer any law, 
it should be provided in the law that in determining and prescribing 
any rate, fare, charge, or practice under this section, the regulatory 
authority shall be governed by the costs and other conditions per- 
taining to highway transportation, irrespective of the costs, rates, 
fares, charges, or practices of any other agency of transportation. 
This right of the public is recognized by the Federal Coordinator, the 
National Transportation Committee, the National Association of Rail- 
road and Utilities Commissioners and the Joint Committee of Railroads 
and Highway Users. 

The League can find no sound reason why such guarantee should 
not be placed in clear unmistakable language in the law. The railroads 
themselves concede this as the public right. 

In his original report to the President the Coordinator condemns 
the practice of some of the state commissions of relating motor rates 
to rail rates in disregard of motor costs. * * * 

The Federal Coordinator and all other interested parties, includ- 
ing the railroads, agree that it is the shippers’ right to enjoy the nat- 
ural advantages inherent in each form of transportation. 

We respectfully urge that no reason is advanced by any, why 
such guarantees should not be so stated irrevocably in the law as 
— —— so there may be no mistaking its intent, and it should 
9e so Stated, 


Harry D. Fenske, manager of the transportation department 
of the Great Lakes Steel Corporation, and appearing also for 
the Detroit District Shippers’ Conference, at the hearing of 
the Huddleston subcommittee the afternoon of February 28, 
opposed the Eastman bill. He said shippers were not being 
burdened with oppressive rates for motor vehicle transportation 
“and were you to check into the financial status of the prin- 
cipal motor vehicle lines, you would find that their owners 
are relatively worth more today than most people engaged in 
business pursuits.” 

“This I am sure,” said he, “would tend to disprove to you 
the claims that there is so great a necessity for this legislation 
in order to prevent service being performed below cost. The 
only apparent reason for giving a commission broad rate-mak- 
ing powers, as I view it, is to increase the cost of transporta- 
tion by motor vehicle in order that other forms of transporta- 
tion might not be required to meet this progressive forward 
movement in our country’s available transportation facilities. 
The only conceivable need in the public interest that I can see 
for regulation of rates is one that goes no further than re 
quiring the filing with a government agency of the rates at 
which transportation will be performed, so that such rates 
may be made public information, thereby tending to cause all 
shippers to receive equal treatment.” 
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In addition, said Mr. Fenske, it might be Well to provide 
some government agency with judicial power to receive com- 
plaints with respect to any rates or services and determine 
whether an unreasonable charge had been exacted or reasonable 
service withheld. There also might be need, said he, for certifi- 
cates or permits to operate in order to give a government 
agency the means of gathering data and insuring enforcement 
of rate-filing requirements and possibly restrict the transporta- 
tion business to those who could conform to reasonable require- 
ments necessary to insure responsibility of operation. 

State commissioners generally, said he, had not been satis- 
fied merely to administer the law in a manner necessary to 
protect the public interest but had yielded to consistent impor- 
tuning by the selfish interest of those who were attempting 
to narrow down the business of transportation for greater op- 
portunities to exact all that the traffic would bear and thereby 
deny the public a service at a charge represented by a rea- 
sonable profit over and above the cost of performing it. 

Leonard Simms, manager of the transportation department 
of the Detroit Board of Commerce, said that two of the prin- 
cipal objections submitted by him at the hearings last year on 
H. R. 6836 were applicable to the pending Eastman bill with 
respect to the provisions relating to contract carriers and the 
delegation of authority to hear complaints to jonit boards com- 
prised of state representatives. 

“We opposed any regulation of the contract carriers last 
year and our position has not changed,” said Mr. Simms, but 
who added that the regulation of such carriers, if regulation 
finally appeared to be desirable, should consist primarily of the 
filing and observance of rates, with the regulatory agency acting 
only in the capacity of an umpire in case of complaint, and 
that any requirement that contract carriers should file copies 
of contracts would be highly objectionable. 

Demand for the Eastman legislation, said Mr. Simms, 
emanated from those who had a special competitive interest 
and from those who would have charge of the administration 
of the act in Washington and in the several states. 

The voice of the farmer protesting against regulation on 
the ground that the price for transportation by truck would 
be increased thereby was heard by the subcommittee through 
E: H. Everson, of the Farmers’ Education and Cooperative Union 
of America; Fred Brenckman, of the National Grange, and W. S. 
Campfield, of the Eastern Apple Growers’ Council and other 
agricultural organizations. All condemned the Eastman Dill. 
Mr. Campfield suggested that one way to end the controversy 
would be to repeal the interstate commerce act and “turn the 
railroads loose.” 





IMPROVEMENT OF HIGHWAYS 


_The Public Works Administration has announced that in a 
national inventory of available projects for providing employ- 
ment more than 16,000 street and highway projects, estimated to 
cost $1,822,563,835, have been reported. More than 2,200 grade 
crossing elimination projects were listed. It was estimated they 
would cost $333,756,593. The survey is being made to show how 
money asked of Congress for relief-work purposes could be spent. 


KEESHIN SUPPORTS TRUCK BILL 


Characterizing federal regulation of highway transportation 
as the only solution of the chaotic state of affairs in the com- 
mon carrier trucking field, J. L. Keeshin, president, Keeshin 
Motor Express Company, Chicago, in an address on “Why Motor 
Vehicle Operations Should Be Placed Under State and Federal 
Regulation,” at a luncheon meeting of the Traffic Club of Chi- 
cago, February 25, said he hoped for a number of specific 
benefits to follow the adoption of Senate bill 1629, the Eastman 
motor vehicle regulation bill. 

In the first place, he said, the proposed law would co- 
ordinate all transportation agencies so that the classes of traffic 
most logically to be carried by each would be so allocated. The 
law would also, he said, eliminate duplications of transporta- 
tion agencies and do away with much waste in transportation; 
it would, in the end, result in the assessing of rates for high- 
way transportation based on the cost of service and operation 
plus interest charges for capital invested; it would standardize 
operating and safety limitations and licensing practices, and, 
finally, it would eliminate “irresponsible interests who now 
exploit the industry and the shipper.” 

_ About these latter interests, the speaker had much to say, 
in pointed and pungent language. He said most of the organized 
Opposition to federal regulation came from them and that their 
motives were wholly selfish, Among them he named certain 
classes of forwarders, truck manufacturers, members of code 
authorities, and the “racketeer” truckers and brokers, whom 
he called “skimmers.” The broker, he said, was the product 
of the combination of efforts of the manufacturer of trucks, 
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whose only interest was the selling of his product, and the 
freight forwarder. He spoke in detail about practices of sell- 
ing, repossessing, and reselling equipment many times over, 
with substantial portions of the down payments going to the 
broker in each sale, and cited instances where such sales were 
tied up with mortgages on family property so that, in the end, 
the misguided buyer of the truck not only lost his rolling stock, 
but was made absolutely destitute. He suggested that his 
shipper hearers go to places where operators of trucks under 
brokerage arrangements had their rendezvous, there to observe 
how many of these operators lived, with wife and family hav- 
ing the truck as their only home. The blame for such condi- 
tions he laid on shippers who, regardless of conditions fostered 
by patronizing that type of transportation, could see no farther 
than an immediately available low rate. He added that many 
of the drivers of these vehicles had become narcotic addicts 
due to their necessity for keeping awake over long distances 
and asked the shippers who patronized them whether they 
realized they were responsible for a rapid growth in the num- 
ber of drug addicts among such drivers. 

Certain members of code authorities, he said, were naturally 
against federal regulation and wanted regulation kept in the 
hands of their bodies which he considered impracticable—for the 
perfectly natural reason that they were receiving high salaries, 
and he became bitter in speaking of most of these men as pro- 
moters without practical trucking experience. 

Speaking specifically of the Eastman bill, he said he thought 
figures frequently quoted, to the effect that there were but 
70,000 common carrier trucks among the 300,000 engaged in 
hauling on the highways, were erroneous because it was natural 
for a trucker in common carriage to seek to disguise his opera- 
tions as contract carriage. ‘He himself, he admitted, had so 
designated his business until he had been persuaded that it was 
the part of honesty to admit himself a common carrier. 

He said he hoped federal regulation would eliminate an 
evil which had reentered the transportation picture after hav- 
ing been eliminated in railroad practice many years ago. That 
was rebating, which he described as prevalent among certain 
types of truck operators. He said that traffic managers who 
had permitted themselves to be tempted by such practices had 
themselves so tightly in the grip of the rebating operators that 
they could not now cease the practice even if they wished. 
On the other hand, he added, even in cases where the rebates 
accrued to the traffic man’s employer, they were usually ac- 
cepted at a sacrifice of safety to the shipper’s goods and at 
the risk of expensive lawsuits. He anticipated as complete an 
elimination of this practice in motor vehicle common carriage 
as had been accomplished in rail carriage, under adequate 
regulation. 

Truck operators, he said, ought to be opposed to govern- 
ment ownership of the railroads, because it was axiomatic that 
the government never allowed competition with itself and he 
anticipated, should government ownership of the rails come, 
seeking loadings for his trucks among precinct committeemen. 
Conversely, he thought the railroads ought to favor truck regu- 
lation, because only in that manner could legitimate truckers 
be kept in business. Absence of legitimate trucks, he added, 
would be bad for the railroads because the field would then 
be open to the irresponsible operator who neither knew nor 
cared what his costs were in making rates. 

He said there was no ground for the fear that regulation 
would place truck rates on a parity with rail rates. Rates 
would be based on costs, he said, and he did not think the his- 
tory of the Interstate Commerce Commission was such as to 
presage favoritism for any branch of transportation. He said 
the Commission was “the least politically infested” of all gov- 
ernment bodies. 

He touched briefly on the subject of taxation for motor 
vehicles, saying that there was room for differences of opinion 
as to whether they payed too little, enough, or too much. How- 
ever, he added, should federal regulation come, the regulatory 
body might be trusted to make an impartial study of the subject 
and he, for one, was entirely willing to abide by any finding 
as to taxation that might result from such a study. 

His firm convicion was that there was room for all types 
of transportation and that regulation would bring the proper 
allocation of traffic to these types nearer. He said he did not 
believe that, in all their efforts to win back tonnage from the 
trucks by rate reductions, there had been a single instance 
where that move was successful. 


PROPOSED LEGISLATION 
Representative Dempsey, of New Mexico, has introduced 
H. R. 6121, a bill to amend the railroad retirement act to make 
the age of retirement 60 instead of 65 years. 
Representative Kenney, of New Jersey, has introduced H. R. 
6094, a bill to establish an Aviation Bureau in the office of 
the Commissioner of Education in the Department of the Interior, 
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@ Erie trains out-sped the blasts of winter, 
to pour coal into hungry furnace mouths. 
A pleasant Fall and piecemeal buying left 
many a coal bin bare to winter’s threat. 
The urge of quick turnover dwindled 
dealers’ stocks. But winter pays no heed 
to man-made plans—and gives no quarter. 
With stinging winds he rushes in, relent- 
less. A jangle of phones, a flood of orders, a 


scurry and scramble for coal—coal—quick! 


With anthracite to Eastern points and soft 
coal to the West, Erie trains race breast 


to breast with winter winds, and win. 


Whether it’s coal, food, steel or products 


of any sort, Erie never turns a cold 


shoulder to your burning need of speed. 
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for the investigation of the aviation industry and the dissemi- 
nation of information for the promotion of the aviation industry. 


Representative Ramspeck, of Georgia, introduced H. R. 5926, — 


identical with the measure introduced in the Senate by Senator 
George to amend the interstate commerce act with respect to 
loss and damage claims. 

Representative Lamneck, of Ohio, introduced H. J. Res. 177, 
to reduce railroad passenger fares to 2 cents a mile and to 
abolish the Pullman surcharge. 

Representative Crosser, of Ohio, introduced H. R. 6031, a 
bill to provide for inspection in train-dispatching offices, etc., 
in the interest of safety. 

Senator Johnson, of California, has introduced S. 1994, to 
amend the inland waterways corporation act so as to include 
the Sacramento and San Joaquin rivers in subdivision (e) of 
section 3 of the act, under which joint rail-barge rates may be 
established. 

Chairman Mead, of the House committee on post office and 
post roads, has introduced H. R. 6152, amending the air-mail 
laws so as to give the Commission, among other things, power 
to prescribe air-mail rates. 

Senator Copeland, chairman of the Senate commerce com- 
mittee, has introduced S. 1999, amending section 27 of the 
merchant marine act, to bar from the coastwise trade American 
vessels sold to foreigners and then resold to Americans. He 
has also introduced S. 2011, by request, a bill fixing the lia- 
bility of owners of vessels, and S. 2017, a bill to regulate the 
speed of motor busses and trucks engaged in interstate com- 
merce, the maximum speed permitted by the bill being 40 
miles an hour. 

Representative (Mrs.) Rogers, of Massachusetts, has intro- 
duced H. R. 6200, a bill to authorize the chief of the U. S. 
Bureau of Public Roads to investigate and report on traffic 
conditions and to make recommendations as to highway traffic 
regulation. 

Senator Lonergan, of Connecticut, has introduced S. 2043, 
a bill relating to ship mortgages. 


RAILROADS OPPOSE COAL BILL 


Enactment of the bill introduced by Senator Guffey, of 
Pennsylvania, for the regulation of the bituminous coal indus- 
try was opposed Feb. 28 by the railroads in a statement made 
to a Senate interstate commerce subcommittee by Dr. C. S. 
Duncan, economist of the Association of American Railroads. 
The rail carriers charged that the bill was not in the public 
interest, that it would increase the cost of coal to consumers 
and enable the bituminous coal industry “under the cloak of 
an industry affected with public interest” to escape from the 
anti-trust law and “consolidate monopolistic powers.” 

Under the bill the Commission would have power to fix 
bituminous coal prices, added Dr. Duncan, who declared it in- 
defensible to have such price regulations applicable to captive 
mines. 

Dr. Duncan estimated that the bill would bring about an 
increase of from seven to ten million dollars a year in the fuel 
bill of the railroads “and thus compel an industry which itself 
has an important unemployment problem to aid in the financing 
of the unemployment and rehabilitation problem of an inde- 
pendent industry.” 

Referring to the provision in the bill authorizinig the Na- 
tional Bituminous Coal Commission to pass upon the extension 
of railroad facilities for the service of any mine producing bitu- 
minous coal, Dr. Duncan said that “this is an attempt to re- 
move from the Interstate Commerce Commission that has the 
responsibility for regulating rail carriers both as to rates and 
service, a duty which belongs to them and to them alone.” If 
such a provision is to be required, he said, it also should be made 
applicable both to waterway and highway transportation. 

“There is,” continued Dr. Duncan, “a further consideration 
which experience has shown the rail carriers. Regulation of 
an industry does not secure stability within that industry or 
provide anything other than a straitjacket, unless and until cor- 
responding regulations are applied to competitive substitutes. 
The bituminous coal industry might take warning from this 
experience. It seems inevitable that the plan devised by this 
bill for giving the bituminous coal industry monopolistic pow- 
ers under the guise of regulation will prove to be a bitter dis- 
appointment unless the regulatory powers are administered in 
the public interest, and even then unless corresponding regula- 
tions are applied to their competitive substitutes.” 


MARINE AND I. C. COMMITTEES 


The House of Representatives has approved changes in rules 
whereby the House committee on merchant marine, radio and 
fisheries has become the committee on merchant marine and 
fisheries and its jurisdiction over radio has been transferred 
to the committee on interstate and foreign commerce. 
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The House has further provided that all bills relating t 
water transportation, except on the inland waterways, shall he 
handled by the marine committee, and the Eastman bill, H. Rp 
5379, providing for regulation of water carriers, has been re. 
ferred from the committee on interstate and foreign commerce 
to the committee on merchant marine and fisheries, on motion 
of Chairman Rayburn, of the committee on interstate and fo. 
eign commerce. 

Mr. Rayburn said the inland rivers were not included in the 
transfer to the marine committee. The Eastman Dill, however 
provides for regulation of inland water carriers. It was stated 
that rates of competing water, highway and railway carriers 
would still be subject to the jurisdiction of the interstate con. 
merce committee. 

Representative Rich, of Pennsylvania, made an attack on the 
Inland Waterways Corporation, charging that it was losing over 
$1,000,000 a year. 

Chairman Mansfield, of the committee on rivers and har. 
bors, said the rates of the government corporation would remain 
subject to the jurisdiction of the interstate commerce commit. 
tee, which handled the inland waterways corporation act and 
amendments thereto. 

Chairman Rayburn, in response to inquiry, February. 28, 
following the action taken by the House with respect to juris. 
diction of the marine and interstate commerce committees, 
said the Eastman waterway bill, notwithstanding that it con. 
tained provisions for regulation of inland waterway carriers, 
of which the interstate commerce committee retains jurisdic. 
tion, would be handled by the committee on merchant marine 
and fisheries. He pointed out that so much of the bill dealt 
with matters over which the marine committee had always 
exercised jurisdiction, namely, foreign, intercoastal and coast- 
wise shipping, that that committee would handle all the sub. 
ject matter. 


GOVERNMENT OWNERSHIP 


Speaking on “Government Ownership or What?’ before 
the Chamber of Commerce of Canton, O., Feb. 27, John J. Corn. 
well, general counsel of the Baltimore and Ohio Railroad, de- 
clared that, if government ownership of the railrcads became 
effective it would mean socialism and ultimately lead to com- 
munism. He pointed to the movement to bring about govern- 
ment ownership of the railroads, which has taken definite form 
in a bill prepared by Senator Wheeler, chairman of the com- 
mittee on interstate and foreign commerce. 

Referring to Senator Wheeler’s advocacy of government 
ownership, he said: 


_ It is difficult to believe that the Senator really meant such a 
vicious attack upon the hundreds of railroad executives throughout 
the country who, during the past five years, with less than fifty per 
cent of what was formerly regarded as normal business, have kept 
the 250,000 miles of railroad in this country in operation, giving the 
safest, speediest and best transportation service of any railroads in 
the world, with their companies paying the highest taxes, and charg- 
ing, relatively, the lowest rates. Most of the men managing these 
railroad properties, even those at the very top, started at the bottom, 
worked their way up and know everything that can be known about 
the operation and maintenance of railroads. Such a criticism, there- 
fore, should not mean much even if it does come from a United States 
Senator. It is little short of a crime to make such indiscriminate 
charges against a group of men who have devoted their lives and their 
energies to a great public service.”’ 


Mr. Cornwell said no country in the world ever adopted 
government ownership as a deliberate or preferred policy. For- 
eign nations where it existed had it as a necessity, he said, and 
the Canadian people were burdened with an indebtedness of 
two and a quarter billion dollars because of their government- 
owned railroad. He added that every argument and every 
experience in this country and abroad were against government 
ownership. 

Alluding to the recommendation of Coordinator Eastman 
that the position of Coordinator be continued with an exten- 
sion of powers, he expressed opposition to continuing perma- 
nently a super-regulatory authority. He felt that, with regula- 
tion by the Interstate Commerce Commission and forty-eight 
state commissions, with the issuance of railroad securities 
regulated now by the Federal Securities Commission, no further 
nor higher regulatory bureau was necessary. 

Concluding, he said: 


If the railroads are to continue under private ownership and man- 
agement, if they are to survive and remain efficiently operated, the 
managements must be allowed to do at least a few things without 
examining statutes or orders or procuring the assent or consent of 
a multitude of regulatory bodies and bureaus. 

Above all, as I have before suggested, it may not be necessary 
to know everything that is to be done by Congress or some govern- 
ment body, but it is necessary to know that some things will NOT 
be done. If private ownership and operation of railroads are to con- 
tinue the signals must not all be red; there must be a green one 
occasionally at least for managements, as well as for trainmen, if they 
are to go forward. 
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Harrison on Regulation 


Head of Security Owners’ Association Sees Govern- 
ment Ownership as “Near Reality” Only to Be 
Avoided by a Revision of Entire Philosophy 
of Regulation 


“Let us not deceive ourselves. Government ownership in 
the United States is a near reality,” said Milton W. Harrison, 
president, Security Owners’ Association, Inc., New York, in an 
address at the annual dinner of the Traffic Club of Minneapolis, 
at the Nicollet Hotel, February 28. He said industry generally 
might well learn a lesson by observing the trend of “purely 
negative regulation,’ which, over a term of fifty years, had 
effectually stifled railroad initiative. While admitting that 
railroad management “must accept its share of responsibility” 
for the situation that had developed, he added that restrictive 
regulation had interfered with the “proper perspective of rail 
executives” and had “played directly into the hands of labor 
politicians.” 

“When one examines the complicated and rigid system 
established by the Interstate Commerce Commission, wonder 
grows that railroad progress takes place at all,” he said. 
“Every phase of railroad operation is under continuous scrutiny 
by the Commission. Income and major elements of expense 
must follow an elaborate, prescribed accounting; from one 
small system traversing three states no less than 5,000 reports 
to governmental agencies are required in a single year. No 
executive can spend more than $1,000 without explanation; nor 
can stockholders elect directors should the Commission disap- 
prove. Confronted with such exacting rules, little leeway or 
incentive remains for managerial initiative.” 

Even legislation, he added, seemed to be able to do little 
for the railroads now. He pointed out that the pension Dill 
passed the Senate unanimously although it coolly settled a 
$3,000,000,000 item of expense on the harassed railroads and 
said no word about how that expense was to be met. He sum- 
marized present labor proposals before Congress, including six- 
hour-day, hours-of-service, and full-crew bills, which he said 
needed strenuous opposition to keep from being enacted. On 
the other hand, he cited the fair return clause of the transpor- 
tation act of 1920, to show that legislation did not always work 
out. “The deficiencies of adequate revenue for the period since 
1920 are competently estimated at high in the billions of dollars 
—some experts place them beyond $20,000,000,000,” he said. 

The perils of government ownership he outlined by analogy, 
telling about the Canadian experiment, which has resulted in 
a Situation where, at present, more than 70 per cent of the 
total Canadian debt is represented by outstanding bonds of the 
Canadian National. Discussing the Eastman legislative pro- 
posals, he dwelt especially on Plan II, based on the so-called 
Prince consolidation proposals, on which he commented favor- 
ably. He said the danger of the Coordinator’s proposal to place 
all forms of transportation under regulation lay in varying 
ideas as to the definitfon of the word “regulation.” 

“The negative, restrictive policies pursued in the past must 
be entirely rescoped,” he said. “They have been oppressive 
rather than constructive. Such stimulative and helpful research 
as the Coordinator has already made can and should be con- 
tinued through the newly equipped laboratories of the Associa- 
tion of American Railroads. That association should proceed 
vigorously and wisely to put into operation the sound recom- 
mendations resulting from Mr. Eastman’s work. Every effort 
should be made to change the character of regulation, to make 
it positive and constructive, and to encourage the revival of 
initiative among leaders in American transportation. Mr. East- 
man’s public service will then have a great historical signifi- 
cance. Merely to subject motor-truck operators or water car- 
riers to the kind of policing which the railroads have endured 
so long, would not meet the situation.” 

Continuing along these lines, he said: 


If we accept this revision of what regulation is to mean, then the 
real essence of Mr. Eastman’s proposal is that all forms of transporta- 
tion shall be coordinated as parts of a unified cooperative system, in 
which each shall play its respective part. 

The motor truck industry now requires national attention; its 
gross revenues are one-third that of the railroads. I submit to you 
that the railroads, on the one hand, and motor-trucks and vessels, on 
the other, are in reality merely three great complementary arms of 
service for business. It is essential that they live in harmony with 
each other, not in perpetual warfare. 

_It is manifestly unfair for the railroads to be subjected to regu- 
lation which increases labor costs and operating expenses, while these 
newer rivals are left unregulated to pursue cut-throat, competitive 
practices which provoke railroad retaliation. These may result in 
transient savings to shippers, but ultimately there can be only one 
et bankruptcy for waterway carriers, motor trucks and for the 

ilroads., 

No business man would advocate any return to the system of re- 
bates on freight rates for large shippers, which was the basic evil 


The Traffic World 


PAGE 393 





that regulation sought to correct. Yet it is a fact that this evil con- 
tinues in the trucking business and on the waterways, whereby certain 
shippers receive special rates which are in effect rebates, not enjoyed 
by the average business man. From this has sprung opposition among 
such beneficiaries to the extension of regulation. They do not wish 
to surrender the temporary advantages they now enjoy. Who are 
they? In my personal opinion, among them are certain forwards who 
use the ‘“wild-cat’’ operators and the unscrupulous broker-operators, 
commonly referred to as “skimmers.’”’ Yet for these same reasons 
the more far-sighted among motor-truck and barge operators, as well 
as shippers, including the National Industrial Traffic League, have wel- 
comed the suggestion of supervision, which would place the industry 
on a solid economic foundation and rid it of the chiselers and price- 
— who bring about financial anarchy and undermine established 
markets. 

What interests the manufacturer or the farmer is efficient trans- 
portation that takes his product to market at the lowest possible stable 
cost. He cannot reasonably expect that it shall be transported at less 
than cost or through public subsidy which he, as a taxpayer, must 
ultimately make up. He is only abstractly interested in the means of 
transportation utilized; whether the product moves by rail, water or 
highway is of no moment providing it moves rapidly and economically. 
Thus coordinaticn of transportation facilities becomes a _ sensible 
means to an end, in which the shipper benefits quite as much as the 
— or the investor. Order is thus produced from the present 
chaos. 

Included in this comprehensive concept of a national transporta- 
tion system are the waterways, which hold such great interest to the 
states adjacent to the Mississippi, Ohio and Missouri rivers. They have 
their definite place, but it must be in harmony and in unity with these 
other great agencies. 

In other days the railroads were looked upon as rivals, anxious to 
suppress waterway competition. That narrow view is being rapidly 
discarded. If these great natural arteries are to be utilized to the 
fullest, they should also be made available in combination with the 
railroads, just as rail-and-truck combinations in ‘‘store-door’’ delivery 
are today pointing the way toward great savings in cost of distribu- 
tion for farmer, manufacturer and merchant. 

Transportation corporations should properly be regarded as ‘‘de- 
partment stores,’’ free to utilize any and all avenues that provide 
maximum service at lowest cost to the public. They must be able to 
keep pace with improvements in the art, not condemned to live merely 
in an outworn past. For it would be the objective of a constructive 
type of regulation to foster and develop such a program. The East- 
man report proposes such a goal for our national policy; conferring such 
large benefits as to command the support of manufacturers, farmers, 
merchants and consumers alike. 

And if the politician is to be kept from exploiting what is essen- 
tially an economic program, it must be made self-supporting. We 
must resolutely turn our faces from subsidies, however attractively 
they may be garbed, for a pay-as-you-go policy. Self-interest pipe 
lines into the national treasury must be dismantled; the federal gov- 
ernment is no stronger than the sum of its parts. Even federal credit 
is not inexhaustible, and all governments ultimately must live within 
their income. We can no longer afford to tax business and production 
rs distantly illusive advantages which only our grandchildren may 
enjoy. 

Nothing can be done toward the solution of this great problem, 
in either its permanent or temporary phases, without agreement by 
government, shippers, management, labor and investors upon a plat- 
form of common denominator principles. The Eastman recommenda- 
tions provide a start in that direction. Their aim is a better and more 
efficient transportation system. To realize such an objective, selfish 
group interests must be subordinated for a larger national goal. Such 
a program, broadly conceived and soundly executed, will become the 
foundation stone for the future well-being of users of the highway 
and waterway, quite as much as for the railway. 





TRANSPORTATION CONFERENCE 


The Trafic World Washington Bureau 


The reconvened Transportation Conference of 1933-34, under 
the chairmanship of Harry A. Wheeler, Feb. 26 considered the 
Eastman bills for the regulation of highway and water carriers, 
the latter only briefly. It voted to support the principles and 
recommendations it adopted at its first meeting calling for the 
extension of unified regulation by the Commission to all now 
unregulated transportation. The vote to make the Commission 
the regulating agency was unanimous. The conference accepted 
the Eastman division of motor carriers into common and con- 
tract carriers, dropping its own class of “anywhere for hire” 
carriers. The questions of reorganization of the Commission, 
the creation of an advisory council, and others, for lack of 
time, were put off until the next day. 


The Conference Feb. 27, decided to submit, in a referendum 
to its constituent bodies, the question of advocating the crea- 
tion, by legislation, of a permanent advisory council on trans- 
portation. The constituent bodies will be asked to go on record 
in such way as that the matter can be submitted to Congress 
if the constituents favor action. 


Much consideration was given to the question of reorganiza- 
tion of the Interstate Commerce Commission. It is understood, 
though not formally stated, that the weight of opinion favored 
the smallest Commission possible to perform its tasks, organized 
along functional rather than service lines—that is, one part to 
deal with rates of all carriers, one part to handle safety matters, 
and another to deal with finances. The sentiment, it is under- 
stood, was decidedly against one part to deal with railroads, 
another with water lines, and another with motor vehicle regu- 
lation. 

Some consideration was given to details of the proposed 
regulation of carriers by water, but the Conference did not feel 
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constrained td add to or take from what it said on the subject 
in its report issued in March, 1934. 

The chairman and executive committee were authorized to 
reconvene the conference when there was necessity or desir- 


ability therefor. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board, in the matter of representa- 
tion of shop employes of the Atlantic Coast Line Railroad Co., 
has held that another election must be held to determine repre- 
sentation of shopcraft employes on the ground that the first 
election, which was reported by the board’s mediator as having 
been in favor of the Shopmen’s Association of the Atlantic Coast 
Line Railroad and against the American Federation of Labor 
organization, was not in accord with provisions of the railway 
labor act. Protests were filed and the matter was reopened by 
the board. 

The board, in its order requiring another election to be held, 
said that throughout the railway labor act “runs the require- 
ment that the management shall keep their hands off in the 
case of any dispute concerning the choice of representatives of 
employes.” In its order the board said: 





The board is not a court. It has not dealt with the charges of 
violation of law except as to the effect that activities of management 
and its agents and officers may have had upon the question under 
investigation by the board, viz: whether or not the election held can 
be said to have kept invioiate the free choice of the employes. 

Regardless of whether or not the management or its agents or 
officers have been guilty of violation of law, the board finds that the 
circumstances surrounding the election were such as to bring con- 
viction to the minds of the many employes that the company was 
actively participating in the election and favoring one of the con- 
testants, the Shopmen’s Association. Great stress was laid by counsel 
for the railway company on the fact that voters were permitted to 
mark their ballots in privacy after they got in the booth; but mere 
voting in privacy does not satisfy the law against interference, in- 
fluence, coercion and intimidation leading to the conviction that the 
company would know how men voted. 


It was admitted at the hearing before the board that at Rocky 
Mount the superintendent of motive power and the master mechanic 
sat in the voting place near the ballot box while the voting was go- 
ing on. When the employes came in to vote, the first person they 
saw, facing the door, was either the superintendent or the master 
mechanic. The testimony showed that the board’s representative who 
was in charge of the election on the northern division accepted the 
offer of the superintendent of motive power to assist. in the election. 
This representative was temporarily employed and was inexperienced. 
He should not have permitted anyone from the management to be so 
closely associated with the election, and the fact that he did permit it, 
lent credence to the conviction that the company was participating 
in, if not directing, the election. This was further emphasized by the 
fact that foremen and time-keepers were permitted to line up the 
employes in payroll order as they went in to vote; and when those in 
charge of the election initialed the ballots the impression was spread 
among the employes that the Company would know how each man 
voted. * * 

There appears to be no doubt that the men were afraid that their 
jobs would be jeopardized if they were known to. be affiliated with 
the American Federation of Labor. Many of them testified that they 
felt they would be safer in their jobs if they belonged to the Shop- 
men’s Association and were afraid to do otherwise; that they paid 
their Association dues because they were afraid not to; that they wére 
afraid to talk about the federation on the street. Foremen who were 
demoted to the ranks of ‘‘lead men’”’ joined the Shopmen’s Association, 
and were active in promoting the association. Some of these lead men 
actually continued to do foremen’s work, and at least one of them 
testified that he continued to act as secretary of regular foremen’s 
meetings. 


“A Man of Mystery” 


One of the most active workers for the association both prior to 
and during the election was a cabinet maker, who was characterized 
by several witnesses as a “stool pigeon.’ He is regarded by other 
employes as a man of mystery. A number of negro witnesses believed 
him to be a mind reader. He has given the impression to the men 
that he has great powers with the management and is responsible 
only to the chairman of the board of directors. He has been carried by 
the company for nearly a year upon the relief department payroll, 
having worked very few days at his trade in the shop. Color is given 
to his claim of authority with the railroad by threats to the men 
that they will be discharged if they fail to pay their Shopmen’s Asso- 
ciation dues and denounce the federation, which threats have been 
followed by the actual removal of employes from service. The charac- 
ter of the man and his connection with the management is somewhat 
divulged by the fact that he obtained by undisclosed means confiden- 
tial statements which employes had made to representatives of the 
American Federation of Labor in preparation for the hearings of the 
board and turned them over to the management. He then confronted 
the men, who had been assured that their statements were confiden- 
tial, with copies of their statements a few days before the hearings 
were held by this board. This man appeared on the witness stand and 
denied that he had made these statements or that he had any ac- 
quaintance with the representatives of the railroad. It is denied by 
the management that he represents them in any way, but the fact 
remains that private papers of employes came into his possession and 
he testified that he turned them over to the management; but he re- 
fused to tell the board who it was that gave him the papers, or how 
that person secured them. 


A long standing rule of the management between the company 
and the Shopmen’s Association provides that a bonus of two cents 
per hour would be given to the mechanics who established a record 
of efficiency in the prior month. ‘This rule which by its terms is 
based on efficiency was so applied that every man who paid his dues 
in the Association, and only those, received the two cent differential. 
It is claimed that this method of administering the rule was discon- 
tinued after a_hearing before the Federal Coordinator of Transporta- 
tion, held on February 12, 1934, and since that time all white employes 
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have received the two cent per hour bonus, but, notwithstanding 
the terms of the contract as applicable to all employes, the two cent 
differential was never given to the negro employes. Subsequent to 
the hearings held by this board where the plain discrimination against 
the negro employes was developed, the two cent diffierential was 
granted to the negroes. Coincidentally with the grant of the differ. 
ential to the negroes the officers of the Shopmen’s Association are a]. 
leged to have told the negroes that the differential was granted them 
in order to provide the money with which to pay dues to the associa- 
tion. The company asserts that the change in pay of the negroes 
was based solely on the discrimination to which this board had calleq 

tention. , 

- At the time the hearings were held it was known that as a result 
thereof it might be the conclusion of the board that a new election 
would be held. It was also announced that the board would protect 
witnesses that appeared before it and told the truth. Immediately 
after the hearing, a number of the witnesses who testified against 
the Shopmen’s Association and in favor of the American Federation 
of Labor had charges, preferred against them for incidents alleged not 
to be connected with their testimony. But at the time of the fina] 
hearing in January it was stated that all such cases except one had 
been disposed of without the administration of discipline. 

All these circumstances, in the opinion of the board, indicate that 
the employes had reason to believe that the company was favoring 
the Shopmen’s Association as against the other contestant in the 
election, the Federation of Labor. The board is also convinced that 
many of the employes were afraid to express their free choice of rep- 
resentatives, and where management officials were present in the vot- 
ing places this fear was emphasized. That the employes did not 
freely express their choice in the election is further emphasized in that 
a very large number, about 150, deliberately marked an X opposite 
a blank line so that their votes could not be counted for any repre- 
s ative. 

“oo 2. (Ninth) of the railway labor act makes it the duty of 
the National Mediation Board to investigate disputes among employes 
as to representation, and to certify the choice to the majority. In 
this investigation, the board is authorized to hold an election or to 
use any other appropriate method of ascertaining the wishes of the 
majority. We cannot agree with the contention in the brief of the 
earrier that when the board holds an election, that it is not within 
its power to inquire whether the election was properly conducted or 
not and whether there was improper influence exerted on the voters. 
If the purposes of the railway labor act are to be accomplished elec- 
tions held under the authority of the board must be above suspicion, 
and the employes who vote must have confidence in the secrecy of 
the ballot and in their freedom to express their choice. 

The board after considering all the evidence holds: 

(1) that the election on the northern division was not properly 
conducted; . rae ) 

(2) that at least at one point on the southern division influence by 
an agent or officer of the company was exerted upon some of the em- 

loyes; 

3 (3) that generally suspicion was raised in the minds of many em- 
ployes that the ballot was not secret; and 

(4) that the full and free choices of a large number of the em- 
ployes were not expressed in the election that was held in September. 

The vote was taken by the shop forces as a whole and not by 
crafts. There are employed a large number of negro laborers that 
are not assigned to any of the crafts. Prior to the election the negroes 
were not admitted to membership in the Shopmen’s Association and 
so for many ‘years have been without representation. One result of 
this situation was the discrimination in the matter of the 2 cent per 
hour differential heretofore discussed that has only been removed 
through the attention called to it by the hearings of the board. We 
have previously called attention to the large number of ballots that 
were deliberately nullified by marking an X in the blank space on the 
ballot. ; 

Obviously if the negro laborers voted for no representation or re- 
fused to vote in an election participated in by the whole shop forces, 
the result would be to deprive the crafts in which the white mechanics 
predominated of any representation. For this reason, also the con- 
duct of the election was unsound. ; ; 

It is ordered, therefore, that another election shall be held in which 
the vote will be taken by crafts. Mediators will be assigned to con- 
duct such election at the earliest possible date. The board will pre- 
pare the rules of election and the ballots in the light of what has been 
said herein and the same will be duly posted for the information of 
all concerned. A copy of this report and order will be served upon 
the parties to the dispute and upon the carrier. 


NEW ORLEANS TERMINAL INQUIRY 


Inquiry into the railroad terminal situation will again be 
undertaken at New Orleans, a committee of engineering having 
been named for this purpose by the Association of Commerce, 
the members of the investigating group being selected to in- 
clude all those familiar with terminal studies made in recent 
years. The members include Charles A. Favrot (chairman), 
who is chairman of the City Zoning and Planning Commission; 
J. Frank Coleman, consulting engineer and executive vice-presi- 
dent of Jefferson Lake Oil Company; John Klorer, Louisiana 
state engineer; George Earl, Sr., retired superintendent of the 
N. O. Sewerage and Water Board; F. N. Billingsley, consulting 
engineer; and Allen Hackett, consulting engineer and holder of 
franchise and permit for the construction of a vehicular (non- 
railroad) bridge across the Mississippi River at New Orleans. 
A. F. Barclay, general. manager of the New Orleans Public Belt 
Railroad Commission, operator of the municipal switching line, 
did not acknowledge appointment to the committee on inquiry. 
Three railroad terminal studies have been conducted in the 
recent past in New Orleans. 

The study to be conducted under the auspices of the Asso- 
ciation of Commerce follows in its announcement the investiga- 
tion of switching costs recently undertaken by the New Orleans 
Joint Traffic Bureau. The entire issue of terminal operation in 
New Orleans has not been publicly aired since Senator Huey P. 
Long advocated unification as one of his gubernatorial cam- 
paign issues in 1928. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


CTIVITY in the chartering of trans-Atlantic sugar tonnage 

and continuance of West Indies time chartering activity 
marked the full cargo trades the last week, Otherwise, the mar- 
ket offered nothing of special interest, grain business being at a 
standstill and other trades dull. 

Among the sugar fixtures were a steamer of 2,808 net tons 
from Cuba to United Kingdom-Continent for the last half of 
March, done on the basis of 12s 3d; a 1,848 net ton vessel from 
Santo Domingo to United Kingdom-Continent at 12s 9d for March 
and a vessel of 3,172 net tons from Cuba to United Kingdom- 
Continent at 12s 6d for March, with option for Santo Domingo 
loading at 11s 6d. 

Time charters were again mainly confined to the West 
Indies trade, mostly round trips. One long voyage time charter 
was that of a 2,319 net ton motorship from the Gulf to South 
Africa at $1.10 for early March loading. 

Several additional scrap iron fixtures were consummated. 
Two were for the Far East, one of them a motorship, 4,433 net 
tons, from the Atlantic and/or Gulf at 13s f. i. o. for loading the 
first half of April, and the other a motorship of 1,908 net tons 
from the Atlantic at 13s 3d for March. A cargo for West Italy 
was taken by a 2,468 net ton vessel from two Atlantic ports to 
one port of discharge at $3.75 for prompt loading. A steamer of 
2,351 net tons took a cargo from Boston to two ports in the 
United Kingdom at 11s f. d., for early March loading. 

Tanker chartering was practically at a standstill. Two dirty 
vessels were reported fixed from California, one of 5,191 net 
tons for Wellington, N. Z. at 12s 6d for March loading and the 
other 3,907 net tons for two trips to Japan, the first at 11s 
and the second at 10s 6d, and March loading. 

Though no coal cargoes were reported closed an inquiry 
was said to be in the market for Montevideo, late March loading, 
and another cargo was reported working for Rio de. Janeiro. 

Commenting on objections made by the United States Navi- 
gation Company and the Isbrandtsen-Moller Company to the 
rules promulgated by the Shipping Board Bureau requiring all 
shipping lines operating out of United States ports to give thirty 
days’ notice of changes in freight rates, Roscoe H. Hupper, 
admiralty lawyer and counsel for several conference steamship 
lines, said the two independent lines were “setting up a straw 
man to be knocked down.” The Shipping Board Bureau, Mr. 
Hupper said, was not attempting to fix rates but merely regu- 
lating the time in which the changes may be made. 

“The two principal objectors did not see fit to participate 
in the hearings held by the board (Traffic World, June 23, 1934, 
pp. 1193-1196, and June 30, 1934, pp. 1240-1241),” Mr. Hupper 
said. “It is thought that, after all the objections are in and 
have been considered the Shipping Board will be able to go 
ahead and promulgate rules substantially in the form proposed. 

“There is no basis for the charge that the rules would pro- 
vide a vehicle for the conference lines to crush their com- 
petitors. The conference lines would be committing suicide if 
they cut rates in order to meet competition. 

“The independent lines will no longer be able to use the 
conference as an umbrella to protect themselves. The pro- 
posed ruling of the Shipping Board is merely an effort to bring 
about fair play in the various ocean trades.” 


7 Representatives of the New York City administration and of 

civic and commercial organizations attended a mass meeting 
February 26 at the headquarters of the Maritime Association 
of the Port of New York and urged that construction of the 
proposed vehicular tunnel between Brooklyn and the Battery 
in Manhattan be undertaken promptly. The value of the tunnel 
to the Port of New York in opening an outlet for freight from 
Brooklyn was cited by several speakers. 

Reluctance on the part of representatives of a number of 
steamship lines, at a hearing on the federal water carrier bill, 
to express themselves marked a meeting held February 21 under 
the sponsorship of the transportation committee of the Mer- 
chants’ Association of Néw York. C. L. Hilleary, traffic man- 
ager of the F. W. Woolworth Company and a member of the 
committee, presided. 

Two steamship men expressed themselves as in favor of 
the bill, introduced by Senator Wheeler and Representative Ray- 
burn. W. P. Levis, vice president and freight traffic manager 
of the Clyde-Mallory Lines, said his company favored regulation 








of the water lines by the Commission in the interest of stabili- 
zation of rates and added that he found nothing in the bill that 
would be seriously objectionable. W. J. Mathey, general freight 
agent of the Seatrain Lines, Inc., concurred with Mr. Levis 
and added that he favored filing of tariffs by the water car- 
riers and adherence to these tariffs. 

Opposition to the bill was expressed by W. G. Patton, of 
the St. Joseph Lead Company, who said he feared the Commis- 
sion would be “railroad minded” and that to put a competitive 
transportation agency under its jurisdiction might not be in 
the interest of such agency. The effect of stabilization of 
rates, he felt, would be to “freeze” them. He added that ves- 
sels carrying metal as ballast would be put out of business by 
the commodity section of the bill. Expense to the railroads 
would be increased due to the large amount of statistical data 
the Commission would require, he added, and this expense 
would eventually be passed on to the shipper. 


W. H. Connell, traffic manager of the Port of New York 
Authority, said shippers should not take a narrow view of the 
question and should recognize that the carriers must be per- 
mitted to earn a fair return. The maximum and minimum 
provisions of the bill, he said, seemed desirable in the interests 
of both shippers and steamship companies. 


R. J. Dempsey, representing the City of Newark, said that 
city was inclined to go along with others in favor of regula- 
tion but that it did not want interference in its administration 
of Port Newark. W. H. Brusche, traffic manager of the Mer- 
chants’ Association, was of the opinion that city piers would 
be subject to practically the same regulations as those of pri- 
vate wharfingers and that permission from the Commission 
would be necessary in order to extend operations. 


The committee on harbors, docks and terminals of the Mer- 
chants’ Association has endorsed the bill pending in the New 
York and New Jersey legislatures that would vest control of 
free storage time on New York piers in the hands of the Port 
of New York Authority. The committee, headed by A. F. Mack, 
president of the Cosmopolitan Shipping Company, felt that it 
would be better to have free storage regulated by the Port 
Authority than to run the risk of having the Shipping Board 
Bureau prescribing uniform regulations for all North Atlantic 
ports that might work to the disadvantage of the Port of New 
York. No stand was taken on the proposed levy of $15 for 
each ship in foreign commerce docking at the port. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 3994 between America Transportation Company 
and Luckenbach Steamship Company, Inc., covering the transporta- 
tion of cargo on through bills of lading from Astoria and Longview 
to U. S. Atlantic coast ports, transhipped at Portland. 

Agreement No. 4000 between Edward P. Farley and Morton L. 
Fearey, Trustees of Munson Steamship Line, and Bull Insular Line, 
Inc., providing for the transportation of broom corn on _ through 
bills of lading from Buenos Aires to Puerto Rico, transhipped at 
New York. 

Agreement No. 4006 between Nippon Yusen Kaisha and Bull 
Insular Line, Inc., providing for the transportation of beans and 
peas, in bags, on through bills of lading from ports of call in Japan 
of Nippon Yusen Kaisha to ports of call im Puerto Rico of the Bull 
Insular Line, Inc., transhipped at New York. 

Agreement No. 4007 between American Line Steamship Cor- 
poration (Panama Pacific Line) and the American Pioneer Line pro- 
viding for the transportation of passengers from Karachi, Bombay, 
Colombo, Madras, Calcutta, Port Said, and Rangoon to San Diego, 
eee Harbor, and San Francisco, with interchange at New 

ork. 
Agreement No. 4008 between the American Line Steamship Cor- 
poration (Panama Pacific Line and the American Pioneer Line) pro- 
viding for the transportation of passengers from San Francisco and 
Los Angeles Harbor to Karachi, Bombay, Colombo, Madras, Calcutta, 
Port Said, and Rangoon, with interchange at New York. 

Agreement No. 4012 between Osaka Shosen Kaisha and Nelson 
Steamship Company providing fer the transportation of cargo under 
through bills of lading from Japanese and Chinese ports to U. S. 
Atlantic coast ports, transhipped at Los Angeles Harbor. 

Agreement No. 4013 between Swayne & Hoyt, Ltd., managing 
owners (Gulf Pacific Line) and Seatrain Lines, Inc., rth mene for 
the transportation of general cargo on through bills of lading from 
U. S. Pacific coast ports to Cuba, transhipped at New Orleans. 

Agreement No. 4014 between Gulf Pacific Mail Line, Ltd., and 
Seatrain Lines, Inc., providing for the transportation of general cargo 
on through bills of lading from U. S. Pacific coast ports to Cuba, 
transhipped at New Orleans. 
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Agreement No. 4015 between Luckenbach Steamship Company, 
Inc., United Ocean Transport Company, Ltd. (General Steamship 
Company, Ltd., agents), and Pacific Steamship Lines, Ltd., provid- 
ing for the transportation of silk on through bills of lading from 
Hongkong, China, and Japan to United States Atlantic coast ports, 
transhipped at Victoria, B. C., or Seattle and at San Francisco or 
Los Angeles Harbor. 


Agreement No. 4023 between Gulf Pacific Mail Line, Ltd., and 
A. F. Klaveness & Co., A/S (Klaveness Line) providing for the trans- 
portation of cargo under through bills of lading from ports in China, 
Philippine Islands, Straits Settlements, and Dutch East Indies as 
served by A. F. Klaveness & Co. A/S (Klaveness Line) to United 
States Gulf ports of call of Gulf Pacific Mail Line, Ltd., transhipped 
at Los Angeles Harbor or San Francisco. 


Agreement No. 4024 between Swayne & Hoyt, Ltd., managnig 
owners (Gulf Pacific Line) and A. F. Klaveness & Co. A/S provid- 
ing for the transportation of cargo under through bills of lading 
from ports in China, Philippine Islands, Straits Settlements, and 
Dutch East Indies to United States Gulf ports, transhipped at Los 
Angeles Harbor or San Francisco. 


Agreement No. 4025 between Thos. & Jno. Brocklebank, Ltd., 
Cunard White Star, Limited, Agents for Brocklebanks’ Cunard Serv- 
ice, and Ocean Steamship Company of Savannah (Savannah Line) 
providing for the transportation of cotton in bales from Calcutta, 
India, to Savannah, Ga., with transhipment at New York. 

Agreement No. 4026 between Kawasaki Kisen Kaisha and McCor- 
mick Steamship Company providing for the transportation of cargo 
on through bills of lading from China and Japan to Puerto Rico, 
transhipped at Los Angeles Harbor, San Francisco, or Seattle. 

Agreement No. 4031 between Luckenbach Steamship Company, 
Inc., and Crowley Launch & Tugboat Company providing for the 
transportation of cargo on through bills of lading from U. S. Atlantic 
ports to Mare Island, Calif., transhipped at San Francisco. 

Agreement No. 4033 between Luckenbach Steamship Company, 
Ine., and Crowley Launch & Tugboat Company providing for the 
transportation of cargo on through bills of lading between U. S. 
Atlantic ports and Oakland, Alameda, and Richmond, transhipped at 
San Francisco. 

Agreement No. 4035 between The California Transportation Com- 
pany, Sacramento Navigation Company, and Fay Transportation Com- 
pany, operating under the trade name “The River Lines,’ and 
Argonaut Line, Inc., providing for the transportation of cargo under 
through bills of lading from Sacramento, Calif., to U. S. Atlantic 
coast ports, transhipped at San Francisco. 

Agreement No. 4045 between American Line Steamship Corpora- 
tion (Panama Pacific Line) and American South African Line, Inc., 
providing for the transportation of machinery, N. O. S., including 
pumps and parts thereof, from Pacific coast ports of call of American 
Line Steamship Corporation (Panama Pacific Line) to Capetown, 
Algoa Bay, East London, and Port Natal, Union of South Africa, 
and to Lourenco Marques and Beira, Portuguese East Africa, 
transhipped at New York. 

Agreement No. 4048 between Sudden & Christenson (Arrow Line) 
and Crowley Launch & Tugboat Company providing for the trans- 
portation of cargo on through bills of lading from U. S. Atlantic 
ports to Mare Island, Calif., transhipped at San Francisco. 

Agreement No. 4049 between Sudden & Christenson (Arrow Line) 
and Crowley Launch & Tugboat Company providing for the trans- 
portation of cargo on through bills of lading between U. S. Atlantic 
ports and Oakland, Alameda, and Richmond, transhipped at San 
Francisco, 

Agreement No. 4058 between Nelson Steamship Company and 
Bay Cities Transportation Company providing for the transportation 
of general cargo on through bills of lading between U. S. Atlantic 
ports and Oakland, Alameda, and Richmond, transhipped at San 
Francisco, Oakland, Alameda, or Richmond. 

Agreement No. 4062 between Luckenbach Steamship Company, 
Inc., and Bay Cities Transportation Company providing for the trans- 
portation of general cargo on through bills of lading between U. S. 
Atlantic ports and Oakland, Alameda, and Richmond, Calif., tran- 
shipped at San Francisco, Oakland, Alameda, or Richmond. 

Agreement No. .4063 between Shepard Steamship Company and 
Bay Cities Transportation Company providing for the transportation 
of general cargo on through bills of lading between U. S. Atlantic 
ports and Oakland, Alameda, and Richmond, Calif., transhipped at 
San Francisco, Oakland, Alameda, or Richmond. 


Agreement No. 3970 between Dollar Steamship Lines, Inc., Ltd., 
A/B Svenska Amerika Linien, A/B Svenska Amerika Mexiko Linien, 
Rederiaktiebolaget Transatlantic, and Pacific Steamship Lines, Ltd., 
providing for the transportation of wines and liquors on through bills 
of lading from Gothenburg to Los Angeles Harbor, San Francisco, 
Seattle, and Portland (Ore.),. with transhipment at New York and 
again at Los Angeles Harbor for shipments destined to Seattle and 
Portland. 

Agreement No. 4047 between member line of the New York 
Freight Bureau (Shanghai) and member lines of the Trans-Pacific 
Freight Bureau of North China whereby the latter agree to observe 
freight rates and conditions as determined by the members of the 
New York Freight Bureau (Shanghai) on cargo from Shanghai, 
Yangtsze River ports and North China ports destined to Atlantic 
coast or Gulf ports, transhipped at Pacific coast ports of the United 
States; the rates and conditions to be observed to be set forth in 
a joint tariff issued in the names of the two conferences, 


Agreements Modified 


Agreement No. 2700, as amended, between McCormick Steamship 
Company and The New York and Porto Rico Steamship Company 
providing for the transportation of certain specified commodities on 
through bills of lading from U. S. Pacific ports to the Dominican 
Republic, transhipped at San Juan, Puerto Rico. The modification 
provides for the inclusion of hardened fish oil and plumbing supplies 
as commodities for movement under this agreement. 

Agreement No. 2750, as amended, between Nippon Yusen Kaisha 
and Bull Insular Line, Inc., provides for the transportation of gen- 
eral cargo, except certain specified commodities, on through bills of 
lading from Japanese and Chinese ports of call of Nippon Yusen 
Kaisha to ports of call in Puerto Rico of the Bull Insular Line, Inc., 
transhipped at New York. The modification provides for the in- 
clusion of peas as an excepted commodity. 

Conference Agreement No. 131, as amended, between American 
Mail Line, Ltd., Canadian Pacific Steamships, Ltd., Dollar Steam- 
ship Lines, Inc., Ltd., Prince Line, Ltd., et al., covering the trans- 
Pacific transportation of passengers. Modification (Conference Agree- 
ment No, 131-48) revises provisions of Trans-Pacific Passenger Con- 
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ference agreement in respect to joint advertising making such pro. 
visions permissive rather than mandatory. 


Agreements Canceled 


Agreement No. 1283 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Munson Steamship Line providing for the transpor- 
tation of through shipments of cargo from Pacific coast ports to 
ports in Mexico transhipped at New Orleans. 

Agreement No. 1436 between Bull Insular Line, Inc., and Nippon 
Yusen Kaisha providing for the transportation of beans, in bags, 
on through bills of lading from direct ports of call in Japan to 
direct ports of call in Puerto Rico, transhipped at New York. 

Agreement No. 3083 between Shepard Steamship Company and 
Bay Cities Transportation Company providing for the transportation 
of cargo on through bills of lading between U. S. Atlantic ports and 
Oakland, Alameda, and Richmond, transhipped at San Francisco. 

Agreement No. 3085 between Nelson Steamship Company and Bay 
Cities Transportation Company covering the transportation of cargo 
on through bills of lading between U. S. Atlantic ports and Oak- 
land, Alameda, and Richmond, transhipped at San Francisco. 

Agreement No. 3139 between Sudden & Christenson (Arrow Line) 
and Crowley Launch & Tugboat Company providing for the trans- 
portation of cargo on through bills of lading between U. S. Atlantic 
ports and Oakland, Alameda, and Richmond, transhipped at San 
Francisco, 

Agreement No. 3140 between Sudden & Christenson (Arrow Line) 
and Crowley Launch & Tugboat Company providing for the trans- 
portation of cargo on through bills of lading from U. S. Atlantic 
ports to Mare Island, Calif., transhipped at San Francisco. 

Agreement No. 3324 between Luckenbach Steamship Company, 
Inc., and Bay Cities Transportation Company providing for the trans- 
portation of cargo on through bills of lading between U. S. Atlantic 
ports and Oakland, Alameda, and Richmond, transhipped at San 
Francisco, 

Agreement No. 3413 between Luckenbach Steamship Company, 
Inc., and Crowley Launch & Tugboat Company providing for the 
transportation of cargo on through bills of lading from U. S. Atlantic 
ports to Mare Island, Calif., transhipped at San Francisco. 

Agreement No. 3518 between America Transportation Company 
and Luckenbach Steamship Company, Inc., providing for the trans- 
portation of flour and canned salmon under through bills of lading 
from Astoria, to U. S. Atlantic coast ports, transhipped at Portland, 


MARINE LEGISLATION 


Chairman Bland, of the House committee on merchant 
marine and fisheries, introduced bills to give effect to Secre- 
tary Roper’s recommendations (see Traffic World, Feb. 23) as 
follows: 

H. R. 6035, to provide for a technical staff in the Bureau of Marine 
Inspection and Navigation in the Department of Commerce. 

H. R. 6036, to provide for the establishment of load lines for 
American vessels in the coastwise trade. 

H. R. 6037, to amend section 4426 of the Revised Statutes as 
amended by the act approved May 16, 1906. 

H. R. 6038, to provide for a change in the designation of the 
Bureau of Navigation and Steamboat Inspection to the Bureau of 
Marine Inspection and Navigation. 

H. R. 6039, to provide seamen on American vessels with a con- 
tinuous discharge book. 

H. R. 6040 and H. R. 6041, to amend section 13 of the act of 
March 4, 1915, entitled ‘“‘An act to promote the welfare of American 
seamen in the merchant marine of the United States; to abolish ar- 
rest and imprisonment as a penalty for desertion, and to secure the 
abrogation of treaty provisions in relation thereto; and to promote 
safety at sea. 

H. R. 6042, to provide for the investigation and trial of officers of 
vessels in case of disaster, and to increase efficiency in the adminis- 
tration of certain laws relating to the inspection of vessels. 

H. R. 6048, to provide for the inspection and regulation of ves- 
sels engaged in the transportation of inflammable, explosive, and like 
dangerous cargoes in navigable waters of the United States. 

“se H. R. 6044, to improve the living accommodations on vessels under 
tons. 

H. R. 6045, to maintain discipline on shipboard. 

Senator LaFollette of Wisconsin has introduced a Dill, 
S. 1933, revising the statutes providing for the appointment 
of shipping commissioners at ports on the ocean and the Great 
Lakes and their duties; seamen’s agreements; shipment of 
seamen, their wages, and discharge; seamen’s continuous dis- 
charge books; extra wages and travel expenses; shipment of 
seamen on vessels of less than 100 tons; qualifications of able 
seamen; unlimited liability of owners; non-application of pro- 
visions relating to inciting to revolt or mutiny, and regulations. 

Senator Copeland, chairman of the Senate commerce com- 
mittee, introduced the Roper marine bills in the Senate, the 
numbers being S. 2000 to S. 2010, inclusive. 


CANNED ANIMAL FOOD 


In Shipping Board Bureau Docket No. 178, Pacific Coast 
Dog Food Manufacturers’ Association vs. Alameda Transpor- 
tation Co., the complainant, by A. R. Covell, traffic manager, 
606 Mission St., San Francisco, Calif., it is alleged that the 
carload rate on canned animal food described in Item 474 of 
Agent Thackara’s SB-I No. 5 and in the same numbered item of 
SB-I No. 2 of Shepard Steamship Co. and Calmar Steamship 
Corporation, respectively, are unduly prejudicial and unreason- 
able. Complainant said the issues were identical to those in 
S. B. B. Docket No. 163, Canners’ League of California Vs. 
Alameda Transportation Co. et al., owing to the fact that the 
rates on canned animal food in carload lots in either direction 
were the same as those applied to carload shipments of canned 
fruits, vegetables, meats, fish and other commodities. (See 
Traffic World, Nov. 17, p. 854.) 
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March 2, 1935 


TERMINAL CHARGES AT NORFOLK 


Secretary of Commerce Roper, in a report in Shipping Board 
Bureau Docket No. 173, terminal charges at Norfolk, Va., agree- 
ment No. 3488, has found that the agreement involved, covering 
charges for terminal services on traffic moving by small boat 
and truck, is not unlawful.- The agreement has been canceled 
as to the Norfolk Tidewater Terminals, Inc., and the Security 
Storage and Safe Deposit Co., because they asked permission 
to withdraw from it. 

Agreement No. 3488 was approved by the department No- 
vember 16, 1934, the parties to it having been the Norfolk Tide- 
water Terminals, the Jones Cold Storage and Terminal Corpora- 
tion, the Security Storage and Safe Deposit Co., Inc., H. B. 
Rogers, Inc., and Southgate Norfolk Pier, Inc. It covers charges 
to be assessed and collected at their respective piers and ter- 
minals in Norfolk and Portsmouth, Va., on all cargo traffic other 
than that received from or delivered to any railroad. The 
charges were made effective December 15, 1934. Similar charges 
were announced by the railroads for application at their ter- 
minals at Norfolk, said Secretary Roper in his report, which 
continues, in part, as follows: 


Subsequent to the issuance of the order of approval, a formal pe- 
tition was filed by Norton and Ellis, Incorporated, requesting that the 
department’s action be set aside and a new hearing granted, and al- 
leging, in substance, that the agreement is unjustly discriminatory or 
unfair as between carriers and shippers, and unjustly discriminates 
against the port of Norfolk because similar charges have not been 
made effective at competing ports on the Atlantic Coast. A number 
of informal protests were also received alleging serious injury to the 
port of Norfolk by diversion of traffic to other ports as a result of the 
charges made effective under the agreement. A hearing was duly 
held at which all interested parties were accorded full opportunity to 
present facts in support of the allegations that Agreement No. 3488 
is violative of provisions of the shipping act, 1916. 

The testimony of record indicates some diversion of traffic to other 
terminals within the port of Norfolk in order to avoid the payment of 
higher charges at the terminals subscribing to the agreement, but with 
the exception of a shipment of 53 tons of cotton waste for export to 
Sweden which it is testified was diverted from Norfolk to Charleston, 
South Carolina, the record contains no evidence of actual diversion of 
traffic to other ports. Statements of record as to threatened diversion 
or the probability of future diversions of traffic if the charges remain 
effective do not justify a finding that the agreement is unlawful. 

The record contains no evidence of discrimination between shippers 
based on actual shipments handled at any of the terminals under the 
agreement. In support of the allegation that the agreement is un- 
justly discriminatory as between carriers, it is shown that, because of 
the limited accommodations afforded by other terminals within the 
port at which lower charges are assessed, a number of vessels must 
continue to use the terminals which subscribe to the agreement and 
perhaps suffer the loss of traffic diverted to such other terminals. 
As the parties to the agreement are not in any way connected with 
and do not exercise any control over the terminals at which lower 
charges are assessed, no discrimination is attributable to them so 
long as they uniformly apply at their own terminals the charges 
covered by their agreement. 

The record does not justify a finding by the department that 
fica No. 3488 is violative of any provision of the shipping act, 
916. 


PORT EQUALIZATION HEARING 


The Trafic World New York Bureau 


At a hearing before the Trunk Line Association February 
26, attended by representatives of the port interests of Phila- 
delphia, New York, Boston, Baltimore, and Norfolk, spokesmen 
for the Port of Philadelphia urged approval of Philadelphia’s 
application for a revision of class and commodity rates to and 
from C. F. A. territory on export, import, intercoastal, and 
coastwise traffic via Philadelphia. The application proposed 
that the rates be made no higher than the lowest rates via 
any other Atlantic port. The New York and Boston representa- 
tives supported the proposal with the stipulation that their 
ports be included in the revision. Opposition was offered by 
Norfolk and Baltimore, which have differentials below the Phila- 
delphia rates. 

Charles B. Roeder, of the joint executive transportation 
committee of Philadelphia organizations, presented exhibits in 
support of the Philadelphia proposal. He urged a more Co- 
operative spirit among the eastern carriers and north Atlantic 
port interests so that concentrated effort might be put forth 
to encourage and develop foreign and domestic waterborne 
commerce with the least possible restriction. He said Phila- 
delphia sought no special favor but insisted that it was en- 
titled to equality of treatment and removal of the obstacles 
that confronted it. 

R. H. Horton, manager of the Philadelphia Ocean Traffic 
Bureau, said Philadelphia did not contend that the carriers 
Were chiefly responsible for the present conditions but that 
they could remedy these conditions. Philadelphia got very little 
traffic at present, he added, because of the advantages which 
other ports enjoyed—New York and Montreal with their numer- 
ous and long-established steamship services, Boston because it was 
on the direct route to Europe, and Baltimore and Norfolk be- 
Cause they had the benefits of a subsidized steamship service. 
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Philadelphia had nothing to offer in competition to these ad- 
vantages, he asserted. 

Philadelphia interests did not believe any traffic would be 
diverted from the other North Atlantic American ports by 
virtue of the rate revision, he continued, but all the ports had 
a common interest—the diversion of traffic from Montreal and 
Gulf ports to the North Atlantic American ports. 

Mr. Horton also brought out that the South Atlantic ports 
as one group and the Gulf ports as another each had substan- 
tially the same rates as a group, while this was not true of the 
North Atlantic ports. 

Other Philadelphia representatives who offered their support 
of the application included G. Coe Farrier, assistant solicitor 
of the City of Philadelphia; Adrian Donnelly, deputy attorney 
general of Pennsylvania; H. W. Wills, secretary of the Phila- 
delphia Board of Trade; S. H. Williams, manager of the trans- 
portation bureau of the Philadelphia Chamber of Commerce, 
and William McCuen, traffic manager of the South Jersey Port 
Commission. 

Henry E. Foley, Boston corporation counsel, appeared in 
behalf of the Boston port interests, with Walter J. McCoubrey 
of the Boston Port Authority, and Frank S. Davis, manager of 
the Maritime Association of the Boston Chamber of Commerce. 
Mr. Foley urged the equalization of all ports as in the public 
interest and asserted that, of all North Atlantic ports, Boston 
was most handicapped in its rate adjustment. Equalization of 
the North Atlantic port rates would, he said, tend to return to 
Boston, New York, and Philadelphia much traffic which now 
moved through Montreal, Halifax and St. John, and would give 
shippers a more desirable choice of routes. 

W. H. Connell, traffic manager of the Port of New York 
Authority, submitted statistics to show how the differential rate 
problem had been treated in other seaboard sections. While 
uniform rates prevailed on export freight for the principal ports 
in the Gulf range and for Pacific coast ports, the rates varied 
for the North Atlantic group, he said, and he urged that the 
rate revision asked by Philadelphia be extended to include all 
the North Atlantic ports. 

Another New York representative, who took part in the 
questioning of those who presented arguments, was W. H. 
Brusche, traffic manager of the Merchants’ Association of New 
York. The New Jersey side of the Port of New York was repre- 
sented by C. J. Fagg, manager of the commerce and trade 
bureau of the Newark Chamber of Commerce, and M. P. Bauman, 
traffic consultant of Jersey City. 

Leading the opposition offered to the proposal by the ports 
of Baltimore and Norfolk were C. R. Seal, of the Baltimore 
Association of Commerce, and H. J. Wagner, traffic manager of 
the Norfolk Port Traffic Commission. Mr. Seal said the rate 
reduction, if granted, would result in a reduction of the rail 
carriers’ revenues and voiced the objections of Baltimore to 
elimination of the port differential policy. 

A statement by E. J. Lavino, Philadelphia importer of ores 
and metals, was read in support of the Philadelphia proposal. 


INTERCOASTAL RATES 


In Shipping Board Bureau Docket No. 161, eastbound inter- 
coastal rates from Mount Vernon and Stanwood, Wash., Sec- 
retary of Commerce Roper has found justified the cancellation 
of so-called terminal rates from Mount Vernon and Stanwood, 
Wash., to intercoastal destinations on the Atlantic coast, and 
has required carriers participating in through routes for the 
transportation of property by water from Mount Vernon or Stan- 
wood, Wash., to intercoastal destinations on the Atlantic coast 
to file schedules with the department showing all the rates and 
charges for or in connection with such transportation and agree- 
ments relating thereto. In his report the Secretary said: 


By schedules filed to become effective October 31 or November 1, 
1934, American-Hawaiian Steamship Company, Luckenbach Steamship 
Company, Inc., McCormick Steamship Company, Nelson Steamship 
Company, Weyerhaeuser Steamship Company, Pacific-Atlantic Steam- 
ship Co., Williams Steamship Corporation, Panama Mail Steamship 
Company and States Steamship Company, hereinafter collectively re- 
ferred to as respondents operating beyond Seattle, proposed to can- 
cel so-called terminal rates from Mount Vernon and Stanwood, Wash., 
to intercoastal destinations on the Atlantic Coast. Upon protests of 
Carnation Company and others the operation of the schedules was 
suspended until February 28, 1935. The record in No. 126, Intercoastal 
Investigation, is stipulated into the record. 

Mount Vernon, on the Skagit River about 11 miles from the mouth 
of the North Fork; and Stanwood, at the mouth of the Stillaguamish 
River where the West Pass and the South Pass join, by water are 
approximately 71 miles and 51 miles, respectively, north of Seattle, 
Wash Because of shallow water and other unfavorable navigation 
conditions it is not possible for vessels of respondents operating beyond 
Seattle to call at either point. Skagit River Navigation & Trading 
Company, hereinafter referred to as Skagit River, which operates ves- 
sels of shallow craft, stern-wheel, river type, is the only respondent 
calling at those points. 

Protestants are the principal shippers by water from Mount Ver- 
non and Stanwood to intercoastal destinations on the Atlantic Coast. 
During the 12 months ended November 1, 1934, their shipments, con- 
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sisting principally of canned peas and canned milk, aggregated about 
8,110 tons, of which 5,215 tons were shipped by one protestant. The 
movement of canned peas by water to the intercoastal destinations 
involved is generally between the latter part of July and the end of 
March. Canned milk moves only to supply occasional demands. 
Prior to August 18, 1934, neither Mount Vernon nor Stanwood 
was shown in any tariff filed with the department and therefore re- 
spondents did not have legal rates in force for application therefrom. 
Between that date and September 14, 1934, respondents operating be- 
yond Seattle extended the aplication of their eastbound rates to in- 
clude Mount Vernon and Stanwood to meet similar rates applicable 
since September 30, 1933, via Calmar Steamship Corporation. These 
are the rates sought to be canceled. They are contained in Agent R. 
C. Thackara’s tariff SB-I No. 5 and are published for application di- 
rect via the line of each respondent operating beyond Seattle, even 
though their vessels can not call at Mount Vernon or Stanwood, or for 
application in conjunction with Skagit River, except in the case of 
Panama Mail Steamship Company where they are published for ap- 
plication via Skagit River to Seattle thence via McCormick Steam- 
ship Company, Nelson Steamship Company, Pacific Steamship Lines, 


ers Steamship Lines, Pacific Steamship Lines, Ltd., and Sudden ¢ 
Christenson, which are not named in the suspension order, no order 
relating to the filing of schedules or agreements regarding through 
transportation from Mount Vernon and Stanwood to intercoastal des. 
tinations on the Atlantic Coast is deemed necessary. 


ERICSSON LINE EXCEPTION 


S. A. Tubman for the Ericsson Line, Inc., in Shipping Board 
docket No. 174, in re agreement between Ericsson Line, Inc, 
and Pan-Atlantic Steamship Corporation, has taken exception 
to the report in that docket proposed by Examiner C. O. Arthur 
(see- Traffic World, February 16, p. 303), as follows: 


We wish to file an exception to the conclusion in which it is 
stated: ‘“‘An order should be entered disapproving it,’’ based on the 
fact that we have no divisional arrangement with the Pan-Atlantic 





Fol 


Ltd., or Chamberlin Steamship Company, Ltd., to San Francisco, Cal., Steamship Corporation, nor are the rates shown in docket No. 174 chai 
and Panama Mail Steamship Company to final destinations, and in the correct. con 
case of States Steamship Company, where they are published for Attached please find copies of our All-Water Tariff that is ap- any 
application via that line direct or in conjunction with Chamberlin plied on all traffic from our terminal at Baltimore to our terminal a 
Steamship Company, Ltd., Schafer Brothers Steamship Lines, Pa- in Camden and is used in connection with all lines out of Philadelphia, of ¢ 
cific Steamship Lines, Ltd., or Sudden & Christenson to San Francisco, It is noted on page 2 of the docket with particular reference to 
thence via States Steamship Company to final destinations. Skagit canned goods that we charge 14 cents per 100 pounds on carloads or pay 
River, the only respondent calling at Mount Vernon or Stanwood, is’ for fifth and sixth classes, whereas canned goods are rated fifth . 
not named in the through route via which the rates of States Steam- class and our commodity rate shows 9 cents per 100 pounds, also pre 
ship Company apply. by referring to the tariff you will find that our terminal to terminal vali 
Respondents operating beyond Seattle assume the rates for trans- rates are based on the following classes, subject to the Official Classi- the 
portation of Skagit River as part of their operating expenses. In addi- fication, which is applicable between Baltimore and Philadelphia: 
tion Panama Mail Steamship Company and States Steamship Com- 
pany assume as an operating expense the rates for transportation of wl 2 3 4 5 6 R26 Min. of | 
the line performing the service from Seattle to San Francisco. This is 38 31 25 16 13 11 18 50 ing 
done on the theory that if the transportation service were performe Therefor "ou can see that we are not applying 18 cents ” 
by them directly the cost thereof would be charged to operations.  jounds on all ar meses tragic cianionx aaa the nor on = oe 
The through bills of lading, which are issued by respondents operating charging 25 cents per 100 pounds on L, C. L. shipments. These same fine 
beyond Seattle, only show the name of the issuing carrier and do not ote’ are assessed against the freight moving to or from Philadelphia ing 
disclose the name of any other carrier participating in the transporta- +, acount of Mooremack Gulf Lines, Inc., in addition to which there 
tion. This method of constructing through rates is not sanctioned by is a slight increase for delivering the freight in Philadelphia from the 
the department. ‘ 5 . = our terminal to the Mooremack Gulf Lines’ terminal. If the Moore- 
Protestants claim that intercoastal shippers located at Mount Ver- mack Gulf Lines landed at the same terminal we do their rates of 
non and Stanwood compete with similar shipeprs located at Sacra- woulda be equal to the Pan-Atlantic Steamship Corporation, The est 
mento, Cal. They compare navigation conditions from Mount Vernon ame service applies in connection with the latter in case they wish act 
and Stanwood with those from Sacramento, and as respondents op- any freight delivered to their other terminal at Port Richmond, Phila- 
erating beyond Seattle apply so-called terminal rates from Sacra- deiphia, where we assess a delivering charge in excess of our ter- wh 
mento, where their vessels do not call, they urge on brief that ‘‘the ina) to terminal rate. 
Department can not altogether with fairness and justice deny ter- We serve all lines in Philadelphia and Baltimore on these rates art 
minal rates to Mount Vernon-Stanwood until such time as the prop- and expect to continue to do so as they are, as far as we are 
priety of terminal rates from other outports is disposed of. * * * Conoerned. local rates ' sui 
Until such time as_ these pre cet are reag eee yong he at —— : : in 
rates to ports which they actually serve direct with eir own ships a eae - : . 7 
they can not, without unduly discriminating against Mount Vernon- ; R. A. Kearney, Jr., vice president of the Pan Atlantic Steam 
Stanwood, charge higher than the terminal rates from the latter ship Corporation, in a letter in the nature of exceptions to the ra 
ee my constitutes a - a —- = a, _ proposed report in No. 174, respecting the agreement between qu 
determined in each particular instance and protestants have faile Oo : . ¢ 4 
establish the canentind facts in this case. The lawfulness of extending the Ericsson Line and itself, said that due to the misunder fre 
the application of terminal rates generally and to Sacramento in par- standiing of the procedure of the Shipping Board Bureau the m 
ticular is under aa - ap 126 and in ae 7 Ter- line was not present at the hearing. It said that if it should be sh 
minal et al. vs. Calmar Steamship Corporation et al. e ri o in- : . 2 ‘ 
itiate rates inheres in the carriers. Such rates may be changed by found that its bill of sagen was inadequate to enable how 
them unless in doing so they violate the law. No such violation is bureau to grant favorable action on the agreement, it aske pe 
here shown. that the case be reopened and a hearing be granted to it. The sk 
As to the traffic moving via States Steamship Company it should’ line denied what it understood to be the claim of Messrs. Moore gC 
be stated a a tariff — —— to publish ee routes but & McCormack, that the arrangement with the Ericsson Line pr 
does not show as participating erein a carrier whic orms a nec- a ee + e ‘i : 7 
essary link is in direct contravention of the provisions of the statute. constituted “ruthless competition.” A detailed explanation was or 
Section 15 of the shipping act, 1916, imposes upon every common made of the arrangement. The excepting letter claimed that 
carrier = water the oe 6 ee oo with the P gue the service in question was initiated on the insistence of con- m 
ment a true copy, or, if oral, a true and complete memorandum, o . * Rie : P . “ 
every agreement with another such carrier, or modification or cancel- ‘Signees in the Gulf claiming previous inadequate and insufficient il 
lation thereof, to which it may be a — or conform in whole or in regular service by others. br 
part, among other things, fixing or regulating transportation rates; s . : ’ 7 
giving or receiving special rates or other special privileges or advan- _ In view of statements contained in the respondents’ excep tc 
tages; controlling, regulating, preventing or destroying competition; tions to the examiner’s proposed report in No. 174, setting forth 
omer 2 es, seers we or traffic; png wae A socom additional facts desired to be presented, and reason for re- cl 
providing for an exclusive, preferential or cooperative working ar- ’ ‘ : ae 
rangement. The term ‘‘agreement” as used in this section includes spondents’ non-appearance at the hearing, the Shipping Board th 
understandings, conferences and other arrangements. All such agree- Bureau has granted a rehearing as requested by the respondents. cl 
ments, semnponans or a se antag only ey — “ long The rehearing will be conducted by an examiner of the bureau t] 
as approve »y the department, an efore approval or after disap- s : e143 im 
proval, it is unlawful to carry out, in whole or in part, directly or in- on March 8, in room 2911, in the new navy building, Wash 
directly, any such agreement, modification or cancellation. ington, D. C. s] 
A search of the files of the department fails to disclose copy of any t] 
agreement for the transportation of shipments from Mount Vernon or 
Stanwood via the through routes composed of Skagit River and Amer- OCEAN RATE INCREASES P 
ican-Hawaiian Steamship Company or Williams Steamship Corpora- ‘ ‘ fi 
tion; or of Skagit River and McCormick Steamship Company, Nelson Atlantic seaboard gulf port steamship lines have taken the c 
Steamship Gompany, pacific patty Lins, isa, or , Chamberlin first step toward making an increase in their port-to-port and t 
Steamship Company, Ltd., an -anama Mai eamship Company; or wat : +43 : , 
of Skagit River and Chamberlin Steamship Company, Ltd., Schafer rte rail commodity rates on a long list of commodities — a 
Brothers Steamship Lines, Pacific Steamship Lines, Ltd., or Sudden Mating 15 per cent, no rate, however, to be higher than that in t 
& Christenson and States Steamship Company. effect July 1, 1922, after the ten per cent reduction. Southern i 
th pn agg ag erties ge Since Reman requires Cvery com- Pacific Morgan Lines, Seatrain Lines, Clyde Mallory Lines, and t 
mon carrier by water in intercoastal commerce to publish, post an s : : 
file schedules showing all the rates, fares and charges for or in con- the Atlantic Seaboard Freight Bureau have asked the permis- 
nection with transportation between intercoastal points on its own sion of the Commission to file blanket supplements to that effect t 
ee ee eee eee aoe Sa, ce toe rates, fares without observing that body’s tariff publishing rules. That ap- ' 
e s fc 3 > c yi ra rtation between inter- * : P : 
coastal points on its own route and points on the route of any other Plication has nothing to do with the merits of the proposed I 
carrier by water. A through route contemplates a through rate which increase but it is formal notice of the determination of the lines ( 


may be the sum of separately established factors or an amount jointly 
published by all the carriers participating in the transportation. The 
cancellation of a joint rate does not in and of itself cancel the through 
route. If the established through routes from Mount Vernon or 
Stanwood to intercoastal destinations on the Atlantic Coast are to be 
continued, the carriers participating therein must comply with the 
requirements of section 2 of the intercoastal shipping act, 1933. 

The department finds that the suspended schedules have been 
justified. An order will be entered vacating the suspension order and 
discontinuing this proceeding. 

In view of the positive obligations imposed by section 2 of the 
intercoastal shipping act, 1933, and 15 of the shipping act, 1916, upon 
respondents and Chamberlin Steamship Company, Ltd., Schafer Broth- 


to make an effort to replenish their diminishing revenues by an 
increase in rates. The increases will be published on thirty 
days’ notice if permission is granted. 


REFRIGERATOR SHIP LOAN 


James Craig Peacock, director, Shipping Board Bureau, has 
anuounced that Angelo Conti has withdrawn his application 
filed with the bureau for a construction loan to aid in the con- 
struction of five refrigerated vessels. 
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The Principles of Freight Traffic 


Fourth of a Series of Fifteen Articles by G. Lloyd Wilson, Professor of Commerce and Transpor- 
tation, University of Pennsylvania, and Chairman, Committee on Education and Research, 
Associated Traffic Clubs of America—Rules of Freight Classification ( Part 2) 


ULES Governing Application of Rates—A number of dis- 
similar but related subjects are gathered together in a 
group of rules relating to the application of rates. 

Rule 8 specifically forbids the carriers to advance any 
charges or payments of any kind or for any purpose to shippers, 
consignees, or the owners of the freight, or to the agents of 
any of these parties, draymen, or warehousemen for the account 
of any of these parties. 

Rule 9 provides the basis for the carriers’ assurance of the 
payment of their freight charges. All charges must either be 
prepared or guaranteed under the terms of this rule, when the 
value of any shipment is not sufficient to realize at forced sale 
the total amount of charges due at destination. 

The details of arrangements for guaranteeing the payment 
of charges at destination must be shown on the waybills cover- 
ing such shipments and the arrangements must be approved by 
the general freight department of the initial carrier, which is 
finally liable and must look to the shipper or the party guarantee- 
ing the payment of the charges, if not paid at destination. 

Rule 11 provides the official bases for computing charges on 
the weights of shipments. Charges are always assessed on the basis 
of the gross weights of the freight and containers except when 
estimated weights are authorized to be used in lieu of the 
actual gross weights. Minimum weights must also be used 
when they exceed the actual weights of the freight. 

Charges or allowances for temporary blocking, racks, stand- 
ards, strips, or similar bracing, dunnage, or supports, when 
such materials are used to protect shipments, are provided for 
in another rule.? 

Rule 14 provides the basis for the application of carload 
rates or ratings to shipments. A consignment of goods, to 
qualify to receive a carload rating or rate, must be forwarded 
from one station, loaded in or on one car—except overflow ship- 
ments, which are governed by Rule 24—in one day, by one single 
shipper, to one consignee, at only one destination station. 

The carrier issues only one bill of lading for one loading 
point and only one bill of lading in connection with carload 
shipments, whether the goods are loaded on a single car or 
governed by the overflow rule.2 The minimum carload weights 
provided by the classifications or tariffs are the lowest weights 
on which carload rates or ratings are applied. 

Carload rates or ratings are also applied on carload ship- 
ments to which are accorded the additional services or priv- 
ileges, under lawful tariff arrangements, of loading or unloading 
by carrier, split deliveries to more than one party, or stop-over 
to complete loading or unloading. 

Rule 15 is the complement of Rule 14. It provides that the 
charges levied on a less than carload shipment must not exceed 
the charge for a minimum carload of the same freight, and the 
charge for a car fully loaded must not exceed the charge for 
the same freight as a less than carload shipment. 

If a shipment, offered the carriers as a less than carload 
shipment which is handled as such and loaded and unloaded by 
the carriers, is found to be subject to a carload rate and no 
provision is made in the tariffs for the absorption of the charges 
for loading or unloading the freight, an extra charge of 2% 
cents a hundred pounds is made for the loading service and 
the same for unloading. These charges are assessed on the 
actual weight of the freight. The carload minimum applied is 
that applicable to the car of the size required for the shipment 
in the condition in which it was tendered to the carrier for 
transportation. 

Freight loaded in a car by a shipper, but not fully occupying 
the car, when tendered to the initial carrier as a carload ship- 
ment, is charged as a carload if the shipment is handled and 
moved as such without other freight being loaded in the same 
car. 

Rule 16 is the “any quantity” rating rule. It provides that, 
When the description of an article in the classification or tariff 
does not specify whether the rating applies to carloads or less 
than carloads, the rating provided applies to any quantity of 
freight. This, of course, is subject to the minima established by 
appropriate rule.* Less than carload shipments are defined as 





See Rule 30. 
"Rule 24, 
*Rule 13, 


those of less than the minimum weights provided for carload 
shipments, from a single shipper, on one bill of lading or ship- 
ping order, at one station at one time, for one consignee at one 
destination. Two or more individual shipments may not be 
combined and billed as one shipment. Each must be carried 
as a separate shipment at rates not less than the minimum 
charge established for each shipment. Rule 30 provides that 
dunnage and bracing, including bulkheads, partitions, temporary 
doors, and door protection; must be supplied by the shippers at 
their expense when such materials are required to protect the 
freight and make it secure for shipment. 

The carriers’ rules governing the loading and protection 
of the freight must be observed. 

No allowance in freight charges is made for materials of 
the types mentioned above in connection with freight trans- 
ported in closed cars. An allowance of the actual weight, not 
exceeding 500 pounds a car, however, is made for the temporary 
blocking, racks, standards, strips, or other like dunnage, brac- 
ing, or supports, used by the shipper to protect freight in open- 
top cars, when needed to insure safe loading and transportation 
of the goods. If the weight of the dunnage is more than 500 
pounds a car, the excess is charged at the rate applicable to 
the loading of the car. In no case, moreover, is less than the 
established carload minimum weight charged. Shippers must 
specify on the bills of lading or shipping orders the weight 
of the materials used as dunnage; otherwise no allowance is 
made. No allowance is made for dunnage used for part carloads 
in excess of full carloads entitled to the carload rate under the 
overflow rule.* 

Rule 36 is the fraction disposition rule followed by the 
carriers in computing rates. 

Rule 37 establishes the connection between line haul rates 
and special service and terminal service charges and the absorp- 
tion of such additional expenses. It provides that the rates 
published in the tariffs governed by the classification are sub- 
ject to the lawfully established rules, regulations, and charges, 
at points of origin and destination published by initial, terminal, 
or intermediate carriers, governing diversion and reconsign- 
ment, demurrage, storage, switching, or other services privileges 
or facilities afforded the shipments in transit or in terminals by 
the carriers. 


The rules, regulations, and charges must be applied to 
shipments in strict accordance with the tariffs providing the 
services, and the tariffs, to be effective, must be lawfully on file 
with the Interstate Commerce Commission. This rule is the 
basis for the assessment by the carriers of extra charges for 
terminal, special, transit, and other accessorial services, and for 
the absorption of such charges, in some cases, out of the line 
haul rates. 


Rule 38 governs the application of class and commodity rates. 
It provides that the establishment of a commodity rate removes 
the application of class rates on the commodity to or from the 
same points in carload or less than carload lots, except in so far 
as the alternative use of class and commodity rates is specifically 
provided for through the inclusion in each section of tariffs 
prepared after the sectional plan publishing both class and ecom- 
modity rates, is permitted by the publication of a rule providing 
that, if the rates in the specified section of the tariff make a 
lower charge on any shipment than the rates in another section 
referred to by number, the rates in the section establishing the 
lower rates are to be applied. 


Rules Governing Charges and Mixed Shipments and Minimum 
Charges P 


Rule 10 is the mixed carload rule, which provides that the 
charges on mixtures of several different classes of freight for- 
warded at one time as one shipment, unless otherwise provided 
for, shall be based on the carload rate applicable to the high- 
est classed or rated article in the shipment. The carload mini- 
mum weight assessed is the highest provided for any of the 
articles in the mixed shipment. Articles of any kind, class, or 
commodity, for which carload rates or ratings are provided, 
may be consolidated in this way under the rule, 

There are five ways in which charges may be assessed on 


‘See Rule 24, and tariffs of carriers for exceptions. 
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mixed shipments under Rule 10 and the shipper gets the benefit 
of the lowest basis of charges: 


1. The shipment may be considered as a single shipment and 
charged at the highest rate and highest carload minimum applicable 
to any article in the mixture. 

_ 2. The shipment may be rated as a number of less than carload 
shipments and the L. C. L. rates may be applied to each article. 

3. The shipment may be divided into a number of carload ship- 
ments and the rates assessed on the basis of the rate applicable to 
the highest rated article and the highest carload minimum applicable 
to any article. 

4. The shipment may be considered as one carload and several 
less than carload shipments and rated accordingly. 

_ 5. It may be rated as several carloads and several less than carload 
shipments. 


This method of computing charges may not be used in 
working out the charges on mixed shipments when the articles 
in the mixtures do not have carload ratings or rates provided 
for them or on shipments of live stock. The overflow rule—Rule 
24—does not apply to mixed shipments when any article in the 
mixtures is subject to Rule 34—the rule providing for a sliding 
a of carload minimum weights—if shipped in straight car- 
oad. 

If specific carload mixtures are provided and ratings are 
» provided for such mixtures by the tariffs or the classifications, 
the application of Rule 10 to the same articles or mixtures in 
mixed carloads with another article or other articles not named 
in the mixtures is not prevented, but the specific ratings and 
minimum weights provided for each of the articles in the mix- 
tures must be used to determine the charges. Rule 10 is applied 
if lower charges result from the application of the rule than 
by applying the provisions of the items permitting specific 
mixtures. 


Rules Governing Minimum Charges 


Rule 12 provides the basis for the assessment of minimum 
charges. Individual less than carload shipments of goods rated 
at the same class rating pay the rates published for the rating 
applicable at the actual weight or at the authorized estimated 
weight or at the minimum weight, if one is provided. Single 
L. C. L. shipments of freight or two or more different classes 
pay at the actual or the authorized estimated or minimum 
weight and the rating applicable to each class, if each class of 
freight is in a separate container or package. 

If the packages each contain more than one class of freight, 
the charges for each package are based on the rating provided 
for the highest class freight in each package. It is not necessary 
that all the articles contained in each package be indicated 
on the shipping order or bill of lading. The articles taking the 
highest rating in each package must be specified and a notation 
must be made on the billing indicating that there are other 
articles in the packages rated the same or lower as those men- 
tioned in the billing. 

The basis is also provided for the assessment of charges on 
L. C. L. shipments consisting of packages or pieces subject to 
individual minimum weights, for charges on articles loose sub- 
ject to individual minimum charges when shipped in bundles, 
and for articles rated differently when shipped in different 
weights of shipping packages or loose pieces. 

Rule 13 provides the bases for the computation of minimum 
chargs for single shipments of less than carload and carload 
freight. Individual less than carload shipments pay charges 
on one of the following bases: 


1. For one hundred pounds at the class or commodity rate ap- 
plicable to the goods, if they are rated first class or lower, 

2. For one hundred pounds at the first class rate, if the goods are 
rated higher than first class. 

3. For one hundred pounds at the rate applicable to the goods 
taking the highest rate, if the shipment contains two or more classes 
of freight none of which is rated higher than first class. 

4. For one hundred pounds at the first class rate, if any of the 
articles is classified higher than first class. 


Each shipment must be from one consignor to one consignee 
and destination and on one bill of lading. The charge for any 
single shipment may never be less than 50 cents, regardless of 
weight or class. This is the minimum-minimum charge. On a 
less than carload shipment at a rate made by a combination of 
separately established rates, in the absence of a joint through 
rate, the minimum charge of 50 cents applies to the continuous 
through movement and not to the separately established factors. 
This applies whether the separately established rates are gov- 
erned by the same or different classifications. 

A minimum charge of $15.00 a car is established generally 
on carload shipments. This minimum does not apply in con- 


nection with a number of special carload movements, including 
line-haul switching, intra-yard switching, inter-yard switching, 
and line haul movements of certain low grade freight. 

The minimum charge of $15.00 is assessed on each ship- 
ment when several carload shipments are loaded in one car, and 
on each car used when the freight requires more than one car 
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on account of length. Only one minimum charge, however, jg 
assessed on an entire shipment when the movement is subjec 
to the part lot or overflow rule of the classification or tariffs 
governing the shipments. The $15.00 charge, like the 50 cents 
minimum less than carload charge, applies to the continuous 
through movement of a shipment handled on a combination of 
separate factors and not to each of the separately published 
factors, whether they are governed by the same or different 
classifications. 

Rule 34 provides the basis for the assessment of carload 
minima higher than those prescribed by the Official, Southern, 
and Western classifications, by exceptions to these classifications 
or by tariffs of the carriers, when freight specifically subject. to 
the rule is loaded in or on cars exceeding the standard car of 
36 feet, 6 inches, in length. When the freight is loaded in or 
on a car of the standard length or less, it pays at the carload rate 
applicable on the bases of the carload minimum weight provided 
in the description items of the classification, or on the actual 
weight, if the latter is greater, but, if loaded on longer cars, 
the minimum charges are increased according to sliding scales 
provided in the rule. Detailed regulations are provided to be 
applied separately in case of closed or open cars when shippers 
order cars of 36 feet, 6 inches, in length, or less, and the car. 
riers furnish longer cars, and in cases where a shipper orders 
a car longer than 36 feet, 6 inches, and the carrier furnishes a 
longer car or two smaller ones. It should be noted that Rule 
34 does not apply in connection with all shipments, but only 
when the classifications, tariffs, or exception sheets specifically 
provide that the traffic is to be so governed. 

Agents of the originating carriers at the points of origin 
are required to endorse bills of lading and waybills covering 
freight for which cars have been supplied different in size from 
the ones ordered, with appropriate notation. 

The overflow rule does not apply in connection with goods 
subject to Rule 34 so as to allow excess quantities of freight 
to be shipped at carload rates, unless the descriptions of the 
articles in the classification, in exception sheets, or in tariffs 
of the carriers so provide.® 

The lengths of freight cars are based on the platform meas- 
urement of flat cars and the inside measurement of all other 
cars, except refrigerator equipment. The lengths of refrigera- 
tor cars are measured, if they are equipped with ice boxes 
at the ends extending from the tops of the part way to the floors, 
from the inward sides of the ice boxes. Fractions of an inch 
are ignored measuring all cars. The platform measurements of 
flat equipment and the inside measurements of other types of 
cars must be shown on waybills and on transfer slips accom- 
panying the freight to connecting lines. The official lengths of 
all steam railroad freight cars are published in the Official Rail- 
way Equipment Register. The lengths of electric railway equip- 
ment are published in the Official Interburban Railway Equip- 
ment Register.’ 

Rule 35 governs the shipments of liquid freight in tank cars. 
The ratings provided by the classification for freight in tank cars 
do not obligate the carriers to supply shippers with such cars. 
If equipment of this sort is furnished by the carriers voluntarily, 
the interiors of the cars must be cleaned by and at the expense 
of shippers. 

Minimum carload weights are ordinarily based on the full 
shell-gallonage capacity of the tanks—that is, on the number 
of gallons the tank can actually hold, Allowances are made to 
permit smaller quantities of inflammable liquids to be shipped 
in tank cars the domes of which are not of sufficient capacity 
to permit the outage required by the regulations governing the 
transportation of dangerous freight. 

The capacity of tank cars does not include that of the domes. 
If the lading extends into the domes, the weight of the liquid 
in the domes must be added to the weight computed on the 
shell-gallonage to arrive at the total weights. Estimated weights 
published by the carriers (a gallon) are used in connection with 
the shell-gallonage and the amounts in the domes in arriving at 
the shipping weights. If estimated weights a gallon are not 
published, the shippers must certify the actual weights of the 
liquids a gallon on the bills of lading. When tank cars are 
loaded to their full gallonage capacities and weighed on track 
scales by sworn weighmasters, the weights shown on the weigh- 
masters’ certificates are used, or the weights arrived at under 
weight agreements may be used in lieu of weight arrived at in 
other ways. 

Tank cars are sometimes not completely unloaded at desti- 
nation because of difficulties in draining the tanks. If residue 
is returned to the points of origin in the same tank cars, the 
weights of the liquid in the tank are declared by the receiver 


5Rule 24. 

®See Agent G. P. Conard’s Official Railway Equipment Register, 
I. C. C. R. E. R. No. 241, supplements and reissues. ; 

‘See Agent L. E. Earlywine, Official Interurban Equipment Regis- 
ter, No. 13-B, I. C. C. No. 55, supplements and reissues 
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and charges for the return transportation are based on the less 
than carload rates applicable to the liquid in bulk in barrels, not 
to exceed, however, the tank car rate. If no commercial con- 
sideration is given to the residue by credit allowance or other 
means, or if it is removed from the cars and discharged as 
waste before new shipments are loaded in the cars, the weights 
need not be declared and no charges are assessed. 

Liquid freight of an inflammable nature with a flash point 
jower than 200 degrees, Fahrenheit, in tank cars, may not be 
shipped and will not be delivered by the carriers except when 
consigned to consignees taking delivery on private sidings 
equipped with facilities for piping the liquids from the cars to 
permanent storage tanks, or to parties who accept delivery at 
railroad sidings equipped with such facilities. The list of articles 
coming within this restriction include petroleum and its prod- 
ucts, except road oil and fuel oil. 

The gallonage capacities of tank cars are officially published 
py Agent Kipp’s Tank Car Capacity Tariff* and the weight carry- 
ing capacities of the cars are shown in the Railway Equipment 
Register.® 
Rules Governing Freight Requiring More than One Car to Handle 

Rule 24 provides the bases for charges on shipments in 
excess of full carloads. When freight, the minimum carload 
weight authorized for which is 30,000 pounds or more, is shipped 
jn quantities greater than can be loaded in or on one car, charges 
are assessed on the bases of the actual or authorized minimum 
weight at the carload rate. Each car must be loaded as heavily 
as loading conditions permit, to the marked capacities of the 
cars, if this is practicable. The official marked capacities of 
cars are those shown in the Railway Equipment Register.” 

Charges on the excess are charged for at the carload rate 
or rating on the bases of the amount of freight, subject to estab- 
lished estimated weight, if the excess is loaded in a closed car. 
If loaded on an open car, the overflow is billed at the carload 
rate on the actual or authorized estimated weights, subject, how- 
ever, to a minimum charge of 4,000 pounds at the first class rate. 
The overflow freight may be handled, at the option of the car- 
riers, as L. C. L. freight, marked as required for such freight, 
transferred through railroad freight stations and transfer houses 
and other freight loaded in or on the cars. Waybills for each 
car, whether fully or partially loaded, must give reference to 
every other car in the shipment. 


The provisions of Rule 24 do not apply in connection with 
certain classes of freight, including articles restricted from re- 
ceiving the privileges under the rule by items of the classifica- 
tion; bulk freight live stock; freight requiring specially prepared 
cars, including refrigerator cars, heater cars, insulated cars, 
ventilated cars, tank cars, or especially prepared open top or 
closed equipment; freight the authorized carload minimum 
weight of which is less than 30,000 pounds; freight subject to 
sliding scale carload minima depending upon the size of the 
car used; and freight of sizes requiring use of two or more 
open cars.” 


Rule 29 is the “double load” rule. The minimum charge to 
be assessed on carload shipments that require two or more open 
cars on account of the length of the freight is determined by 
the minimum weight prescribed for the shipment on a single 
car, plus 24,000 pounds for each additional car. This applies 
only when the freight on the cars is not subject to the sliding 
scale carload minimum rule.“ If the freight is subject to this 
rule, the minimum is based on the minimum prescribed for the 
longest car in the series with 24,000 pounds or the minimum 
prescribed for each car—whichever is lower—for each addi- 
tional car. These regulations are, of course, subject to the 
aggregate actual or authorized estimated weights. 

No series of cars may consist of more than four cars. If 
more are used, the additional cars are treated as a new series. 
If a car in a series is used to protect the lading on one or sev- 
eral cars for the same consignee and destination but not in 
the same series, it is used in computing the minimum weight 
of the series in which it is included. 

_ Less than carload shipments or those taking any quantity 
ratings that require more than one car on account of excessive 
length pay at the less than carload or any quantity rates or 
ratings on the basis of the actual or authorized minimum weights, 
but at not less than 7,500 pounds at the first class rate. 

__ Freight that is too long or bulky to be loaded through the 
side doors of closed cars without the used of the end doors or 
windows is subject to a minimum charge of 4,000 pounds at the 
first class rate. The actual rate and weight is used if the use 
of these factors results in a higher charge. Articles exceeding 


—_____., 


‘Agent L, E. Kipp’s I. C. C. No. A-2297,supplements and reissues 
rete eent C. P. Conard’s I. C. C. R. E. R. No. 241, supplements and 
104, en ’ 
velemne t G. P. Conard’s I. C. C. R. E. R. No, 241, supplements and 
4See Rule 29. 
“Rule 34. 
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22 feet in length but not exceeding 36 feet in length nor 12 
inches in diameter are charged for at actual weight and rate 
subject to a minimum charge of 1,000 pounds at the first class 
rate. 

Miscellaneous Rules 

Rule 27 is a shipping regulation rule providing that the own- 
ers of freight are required to load and unload heavy or bulky 
less than carload freight that cannot be handled by the regular 
railroad freight station forces at the stations of origin and 
destination when handling facilities are inadequate to handle 
the articles of great size, weight or bulk. The carriers’ rules 
regulating safe loading and protection of equipment must be 
observed and the freight securely blocked or braced away from 
car doors and distributed evenly on both sides of the cars to 
prevent shifting of the freight and overturning the cars. Small 
detachable parts, likely to be lost or stolen, must be detached 
from articles loaded on open-top equipment and placed in boxes 
or secured inside the article. Boxes must be fastened to the 
car floor or to the article by encircling iron bands, and shown 
separately on the bills of lading as parts of the shipment. 
Fragile parts not detached from the article must be adequately 
protected. 

Rule 28 forbids the loading of freight in the bunkers of 
refrigerator cars. 

Rule 44 provides that changes made in the elassification 
that result in violations of the fourth section of the interstate 
commerce act may be corrected on one day’s notice by reduc- 
tions of the higher rates and published within 60 days after 
the matter comes to the carriers’ attention. The carriers agree 
also to apply to the Commission for authority to adjust by 
reparation fourth section departures caused by the classification 
changes.” 


See I. C. C. Fourth Section Order 144. 


PORT OF HOUSTON 


Port Houston set a new tonnage record in January, 1,835,679.5 
tons having passed over the wharves. This was 145,285.4 tons 
greater than in November, 1934, the previous record month. 
The ocean-going tonnage showed a gain of 14.31 per cent over 
the same month of last year, a gain of 58.53 per cent over Jan- 
uary of 1933, and an increase of 86.58 per cent over January, 
1932. Cotton exports were only 128,521 bales in January as com- 
pared with 247,818 bales exported in the same month in 1934. 
Petroleum and petroleum products showed the greatest increase 
of all commodities. 


CHAIN STORES AND PANAMA CANAL TOLLS 


Changes in methods of assessing Panama Canal tolls is 
opposed in a resolution adopted at a recent meeting of the 
Chain Store Traffic League at New York. The resolution says 
that proposals contained in H. R. 1399 and S. 162, to reduce the 
tolls of bulk carriers while increasing those of general cargo 
vessels, would discriminate against the latter. It adds that there 
seems to be no reason for any change in the level of tolls 
assessed since those now collected “represent an adequate 
return to the United States on the commercial investment” in 
the canal. The resolution also points out that adoption of the 
proposed legislation would “establish two conflicting systems of 
measurement of American vessels, to be administered by separate 
executive departments,” thus “involving unnecessary duplication 
of effort.” 

The Chain Store Traffic League is made up of transportation 
executives of retail store chains operating throughout the United 
States. 


AMERICAN-HAWAIIAN STATEMENT 


The consolidated report of American-Hawaiian Steamship 
Company and Williams Steamship Corporation (wholly owned 
subsidiary) shows that in January, 1935, the net loss from op- 
eration was $8,179.26 as compared to a net profit of $6,459.10 in 
January, 1934. After allowing for depreciation and after capital 
gains or losses there was a net loss of $80,293.83 as compared 
to a net loss of $40,696.27 the year before. 


ALASKA-BRITISH COLUMBIA HIGHWAY 

The Senate has passed S. 1374, a bill authorizing the sur- 
vey, location, and construction of a highway to connect the 
northwestern part of the continental United States with British 
Columbia, Yukon Territory, and the Territory of Alaska. The 
highway is described as a link in an American highway from 
Alaska to Buenos Aires in South America. The bill authorizes 
an appropriation of $100,000 for carrying on negotiations, etc., 
and an appropriation of $2,000,000 for the construction of the 
highway in Alaska, subject to the proviso that agreements be 
entered into between the United States and Canada as to the 
through highway. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of jong experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation teo complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 

. from non subscribers. 
Address Questions and Answers Depertment, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Rates—Water and Rail Movement from Eastern Ports to South 
and Southwest Via Gulf Ports in Connection with Rail and 
Motor Carriers 


Texas.—Question: Various package car companies operat- 
ing on the steamship lines from Eastern ports to Gulf ports 
are forwarding shipments from destination port to interior 
points via rail and motor common carriers. For this transpor- 
tation service they pay 90 per cent of third class rate, regard- 
less of classification. Can we legally have our shipments for- 
warded from point of origin to final destination on through bills 
of lading, routing the shipments via steamship, c/o motor car- 
riers, and pay steamship lines published rate to port of des- 
tination and pay motor carrier less than published rate from 
port to final destination? 

Any court rulings that you can give us on this proposition 
will be appreciated. 

Answer: In so far as shipments moving by rail from the 
port to interior points are concerned, the applicable rate is the 
intrastate rate from the port to the inland destination as named 
in tariffs published and filed with the Interstate Commerce 
Commission. This applies to shipments moving to points in the 
same state in which the gulf port is located and points located 
in states other than that in which the gulf port is located. See 
the decisions of the Commission in Tampa Fuel Co. vs. A. C. L., 
43 I. C. C. 231; International Agricultural Corporation vs. Direc- 
tor-General, 60 I. C. C. 726; Cheney Brothers vs. South Man- 
chester R. Co., 147 I. C. C. 421, also Meyers vs. Railroad Com- 
mission, 23 Pac. (2d) 26. 

With respect to shipments moving by motor carrier from 
a port to inland destinations, except as to shipments moving 
to points within a state in which the gulf port is located, there 
is no restriction upon such carriers in the matter of the rates 
they will charge for their services, for the reason that there is 
no federal regulation of motor carriers. 

As to shipments moving to a point within a state within 
which the gulf port is located, the statutory provisions, if any, 
of the state in which the gulf port is located, will govern in 
the matter of the rates which they may charge for their services. 

If, however, you have reference to consolidated less-than- 
carload shipments handled by so-called forwarding companies, 
there is, in so far as interstate traffic is concerned, no govern- 
mental limitation as to the charges which such forwarding 
companies may make, as in the case of rail carriers and possibly 
motor carriers, as forwarding companies are not subject to the 
Interstate Commerce Act. 

Tariff Interpretation—Charges Applicable on Less Than Car- 
load Shipments Moving on Separate Bills of Lading 


iPennsylvania.—Question: We recently made a shipment to 
a concern in New York on two separate bills of lading from our 
plant on the same date and in the same car. One bill of lading 
covered 42 pieces steel liners weighing 6,922 pounds, marked 
for export to Bolivia and the other bill of lading covered 99 
pieces steel liners, weighing 8,978 pounds, marked for export 
to Mexico. Freight charges on both lots were prepaid. 

After the shipment had gone forward we discovered that 
we were in error in making up the bills of lading to cover 
these two lots as the entire number of pieces and the total 
weight should have been included on one bill of lading and 
the export marks shown on one bill of lading for each separate 
lot. 

We filed a claim with the carrier offering them a new set 
of ladings covering the entire shipment, and surrendered the 
two old sets of ladings with our claim, asking them to correct 
their billing to carload basis, including lighterage, in place of 
their original billing on less-than-carload basis for each ship- 
ment, plus $7.56 export lighterage charge on each shipment. 

The carrier has declined our claim, stating that they do 
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not believe the Commission would permit them to consider , 
claim of this nature. 

Will you kindly advise whether in your opinion our Claim 
is in order, together with any authority you may have for yoy 
decision? 

Answer: Under the decision of the Commission in G, y 
Sheldon & Co, vs. Wabash Railway Co., 38 I. C. C. 569, it seem; 
apparent that the less-than-carload rate must be assessed oy 
each of the lots, as two separate bills of lading were issued 

Furthermore, under the provisions of Rule 14 of Consolj. 
dated Freight Classification, carload ratings or rates apply only 
when a carload of freight is shipped from one station, in or on 
one car, except as provided in Rule 24, and only when one pili 
of lading is issued. 

The provisions of Rule 14 were not complied with in the 
instant case in that two separate bills of lading were issue 
for the two lots and therefore the carload rate cannot be ap. 
plied on the movement. 

See, also, Dallas Cotton Exchange vs. Atchison, T. & S. Ff. 
Ry. Co., 163 I. C. C. 57, in which the Commission held that with 
respect to two shipments, one weighing 49,958 pounds, the other 
13,313 pounds, consigned to the same consignee, loaded in the 
same car and billed out under separate bills of lading to the 
same destinations were separate and distinct shipments and 
subject to the carload and less-than-carload rates, respectively, 
The complainant sought the establishment on domestic traffic 
of the rule governing export traffic providing that one consignor 
may secure a carload rate where the requisite quantity of freight 
loaded in one car is made up by a number of shipments covered 
by separate bills of lading billed to one port. 


Tariff Interpretation—Applicable Charges Where No Tariff Pro. 
visions for Stop for Partial Unloading 


Illinois.—Question: A shipper offered to a carrier a car 
loaded with two shipments, billed as “one carload,” etc., and 
with instructions to stop at an intermediate point, naming the 
intermediate point, for partial unloading. Bill of lading also 
showed the number of pieces in the shipment and stated that 
both shipments were marked with the name of the consignee 
and destination, with a further note in the body of the bill of 
lading reading “L. C. L. rate to apply if cheaper than the car- 
load rate.” 

It so happened that the intermediate point named was a 
non-agency station and because of this fact no stop for partial 
unloading was permitted. However, the carrier accepted the car 
as billed and forwarded it billed to stop at the non-agency sta- 
tion for partial unloading and the car was actually handled as 
billed. The initial carrier has rendered a balance due bill, based 
on the carload rate to the intermediate or stop-off point, plus 
the local L. C. L. rate on the second shipment from the inter- 
mediate point to final destination. 


The L. C. L. rate applied to both shipments from originat- 
ing point to their respective destinations figures lower than the 
carload rate, plus the stop charge, as billed by the carrier. 

What is the carrier’s responsibility in ignoring shipper’s 
endorsement on bill of lading “L. C. L. rate to apply if cheaper 
than carload rate,” when the L. C. L. rate did actually figure 
lower. 


No weights or rates were shown on bill of lading by shipper. 
The car was weighed by the carrier at point of origin. 

Answer: Whether or not a shipment may be stopped in 
transit for partial unloading depends upon whether there are 
tariff provisions which permit of the stopping of a through 
shipment for partial unloading at a point intermediate between 
origin and destination. In the absence of tariff authority for 
the stopping of the shipment, the Interstate Commerce Commis- 
sion has held in Apperson Brothers’ Automobile Co. vs. L. E. 
& W. R. R. Co., 81 I. C. C. 392, that charges based on a com- 
bination of the carload rates to and from the point at which 
the shipment was stopped for partial unloading are applicable, 
and this is true even though the shipper is erroneously informed 
by the carrier’s agent that a stop-off is permissible. 

The misquotation of a rate does not, under the Interstate 
Commerce Act, afford a basis for an award of reparation. Based 
upon decisions of the Supreme Court of the United States, the 
Interstate Commerce Commission has held in a number of cases 
that a shipper is charged with notice of the lawful tariff rate 
and that a misquotation of a rate is not ground on which to 
base a complaint for reparation. See Obear-Nester Glass Co. 
vs. Mo. Pac., 41 I. C. GC. 446; Utah Wholesale Grocery Co. VS. 
N. & W. Ry. Co., 39 I. C. C. 345; also Henderson Elevator case, 
226 U. S. 441, 38 S. Ct. 176, and T. & P. vs. Mugg, 202 U. S. 
242, 26 S. Ct. 628. 

The less-than-carload rate origin to final destination is not 
applicable, as the stopping of the shipment at the intermediate 
point for partial unloading, contrary to the provisions of the 
applicable tariffs, broke the continuity of the through movement, 
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making inapplicable the through rate from origin to final des- 
tination, Whether carload or less-than-carload. 

As a carload shipment was made to the point at which 
the shipment. was stopped for partial unloading, the carload 
rate must be applied, subject, however, to the provisions of 
Section 1, of Rule 15 of Consolidated Freight Classification. 
This rule provides that the charge for a car fully loaded must 
not exceed the charge for the same lot of freight if taken as 
a less-than-carload shipment. 

Y Only It appears that the shipment was tendered as a carload 
or on shipment and the notation “L. C. L. rate to apply if cheaper 
he bill Minan the carload rate” added nothing to the obligation of the 

carrier that is not covered by Section 1, of Rule 15 of the Classi- 


= fication. 
ae Liability of Carrier for Concealed Loss or Damage 


De 
7 Mississippi—Question: This company received an L. C. L. 
S.F shipment from the A Company which, upon delivery, we found 
t with had been damaged to the extent of about $215.00. The resultant 
other damage was of a concealed nature. Upon investigation we find 
in the that the material was delivered to the initial carrier by the 
0 the truck of the consignor and was transported from the delivering 
3 and carrier’s depot in this city to our warehouse by an independent 
‘ively, trucking company. Upon presentation of this claim to the car- 
traffic rier, they have taken the position that, since damage was of 
signor a concealed nature and was not discovered until after delivered 
"eight to us by the independent trucking company, they were not 
vered responsible and, therefore, could not be held liable for the 

damage sustained. 

Please give us your opinion as to where the responsibility 
Pro rests in this case; whether or not it is possible for us to recover 
from the carrier and cite such court decisions or Interstate 






Claim 
e your 














G. W, 
Seems 
ed on 
Ssued, 
onsolj. 






car Commerce Commission opinions which have come to your 
and attention and would be applicable to the instant case. 

5 the Answer: From a legal standpoint, claims for concealed loss 
also or damage are as valid as any other kind; the only difference 
that is that, in case of concealed loss or damage, it is more difficult 
enee to establish the proof necessary to prosecute the claim. It 
ll of has been held that, in order to recover the value of the goods 
car- lost under circumstances which bring the case under the cate- 
gory of a concealed loss, the plaintiff must prove that the 

is a loss occurred while the goods were in the carrier’s possession. 
rtial With respect to shipments involving concealed damage, it 
car is very difficult for either the carrier or the consignee to know 
sta- their condition on arrival at destination and, therefore, impos- 
| as sible for the consignee to note their condition upon receipt for 
sed the same. On the other hand, where a shipment has been re- 
olus ceived by the consignee, hauled to his place of business and 
ter- held in its original package for any considerable period of time, 
there is always an opportunity for loss or damage after the 

nat: [ shipment has been delivered to the consignee. The carrier is 
the liable for only such loss or damage as occurred during the time 


the shipment was in its possession, and it will, therefore, be 
necessary, in making out a prima facie case against the car- 


i rier, to prove that shipment was in good condition when re- 
ire ceived by the carrier, and that it was damaged when delivered 
to the consignee and that the damage did not occur during the 
period when it was in its possession. 
er. The shipper must show delivery to the carrier in good con- 
; dition, the recital in the bill of lading to the effect that the 
mn goods were received in apparent good condition pertaining to 
re the instrument as a receipt, it being open to the carrier to show, 
gh as against a claim that the goods were damaged during trans- 
en portation, that the damaged condition existed at the time of 
or the receipt of the goods, and was not apparent on inspection. 
8 Such a statement relates only to external conditions, and 
E. does not make out even a prima facie case against the carrier 
n- with reference to damage not thus apparent. But the recital 
‘h of good condition or apparent good condition, does make out a 
e, prima facie case against the carrier that the goods were in 
d apparent good condition so far as ordinary inspection without 


opening the packages would disclose. The burden of proof 
e is on the carrier to show that the goods were not in such 
apparent good condition when received. The rule, as generally 
e stated, is that the recital as to the condition of the goods is 
8 prima facie evidence only as to that fact, and the carrier may 
4 show the contrary. 
D If proof can be made that the damage did not occur while 
, the shipment was in the hands of the drayman or in the con- 

signee’s warehouse, the burden, in case suit is necessary, will 
, be upon the carrier to show that the goods were not in good 
condition when received for transportation or that the damage 
resulted from a cause for the consequences of which it is not 
liable, and not from its negligence. 

The following cases relate to the liability of carriers for 
concealed loss or damage: Canfield vs. Balto. & O., 75 N. Y. 
144; Wallers vs. N. Y. C. & H. R. R. Co., 166 N. Y. S. 1083; 
Oppenhym vs. Maine S. S. Co., 127 N. Y. S. 463; Rogers vs. 
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N. Y. C. R. Co., 98 S. E. 860 (S. C. 1917); Edwin B. Stempson 
Co. vs. C. B. R., 164 N. Y. S. 68. 


Liability of Forwarding Company for Cartage Charges Collected 
by Trucking Company from Consignee Where Under Ar- 
rangement Between Shipper and Forwarding Company 
Cartage Charges Were Included in Prepaid Charges 


New York.—Question: We made arrangements with a 
freight forwarding company to handle interstate shipments in 
quantities of 15,000 pounds or more, charges prepaid at a 
through rate which included cost of store door deliveries to 
a number of consignees at destination. Each lot was shipped 
on one bill of lading to a trucking company, which concern, 
under agreement with the forwarding company, received a road- 
haul in addition to performing store door delivery. 

We wrote a joint letter to an officer of the forwarding com- 
pany and representative of the trucking company, who were 
located in different cities, sending them copies of instructions 
to our factory and requesting them to advise if any changes in 
the instructions, which were in accordance with arrangements 
made with the forwarding company, were necessary. The for- 
warding company acknowledged receipt of this letter without 
suggesting changes and agreed to be responsible for the safe 
transportation of the goods to consignee’s doors and for claims 
for loss and/or damage. The representative of the forwarding 
company said that this company paid the trucking concern 
its proportion of the through rate for the service performed, 
which included deliveries to consignee’s doors. For about two 
years the trucking company billed us for “cartage, .06%c per 
100 lbs.,” without knowledge of the forwarding company, which 
bills, through oversight, our factory paid. We contend that the 
amounts collected from us by the trucking concern, which we 
considered the forwarding company’s agent, constitute over- 
charges for which the forwarding company is responsible. 

As a matter of cooperation with the forwarding company’s 
trucking concern, we sent to the trucking company at the time 
each lot went forward, a list of all the goods together with 
receipts to be signed by consignees for the goods. 

The trucking concern went into receivership during the 
time these shipments moved and the forwarding company takes 
the position that our failure to bring to its attention the matter 
of collections by the trucking concern, deprived them of the 
opportunity to put a stop to the collections which were being 
made by the trucking company (on the ground that they were 
performing a super service, which claim cannot be substan- 
tiated), and that therefore the forwarding company is not re- 
sponsible to us for the amounts which we paid to their trucking 
concern by mistake. 

We would greatly appreciate your advice in the matter. 

Answer: We are inclined to the opinion that inasmuch as 
under your arrangement with the freight forwarding company, 
it was specifically provided that the forwarding and transporta- 
tion of the shipments would include store door delivery, the 
act of your factory in paying a cartage charge to the trucking 
company without the knowledge of the forwarding company 
was a gratuitous act on the part of your company, and that 
you cannot, therefore, charge the forwarding company with 
the amount which was paid to the trucking concern during the 
two-year period within which the cartage was collected by the 
trucking company from your factory. 

We believe that your company can be charged with knowl- 
edge of the act of your factory in making these payments to 
the trucking company. 


Reparation—Retroactive Application of Transit Privileges 


Utah.—Question: We recently shipped some sugar from 
our factory for storage in transit, but the warehouse at transit 
point neglected to register freight bills with the railroad agent. 
It was afterwards found that the point where the sugar was 
stored is not specifically mentioned in the transit tariff, but as 
it is intermediate to other transit points in this same terri- 
tory, On sugar moving from nearby factories belonging to other 
companies, there is no doubt that we are entitled to this 
transit privilege. The chief obstacle is the fact that freight 
bills were not recorded within ten days, as provided in the 
transit tariff. 

The carrier has agreed to establish transit arrangements 
at the storage point involved, but the question now arises as 
to whether or not the Interstate Commerce Commission would 
permit the retroactive application of the transit privilege to the 
shipments which have already moved. If the transit is not 
applied, it will mean the assessment of just double the regular 
freight charges from factory to the points of final destination. 
Would this constitute unreasonableness arising out of undue 
prejudice or discrimination under which the Commission will 
sanction retroactive application of transit privileges, as per its 
decision in Decker & Son Co. vs. Chicago & N. W. Ry., 126 
I. C. C. 551, 658? 
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Lack of suitable warehouse forces the use of this par- 
ticular point but, with the privilege in effect at other points 
farther along the line, it would seem unreasonable to have to 
pay freight charges based on rates to and from storage point 
equaling $1.07 per cwt., when by use of the transit privilege 
the charge would only be 56c. 

Your opinion will be appreciated. 

Answer: While in Decker & Sons vs. Chicago & N. W. Ry. 
Co., 126 I. C. C. 551, reparation was awarded, the award of 
reparation was not based upon the establishment of a new 
transit service but upon the ground that the transit was not 
available because of a restriction in routing, the removal of 
which restriction resulted in the transit privilege being avail- 
able. In the case above cited the Commission said: 


Ordinarily we do not sanction the retroactive application of 
transit privileges except upon a showing of unreasonableness or of 
damage arising out of undue prejudice or discrimination. Meeds 
Lumber Co. vs. A. C. Ry., 39 I. C. C. 337. But this rule does not 
necessarily govern cases where the nonapplication of an existing 
transit arrangement arises from some restriction in connection with 
the line-haul rates. In such cases we have frequently found the 
applicable combinations of rates on transit points unreasonable to the 
extent that they exceeded lower bases contemporaneously in effect 
on other traffic or subsequently established. In the instant case 
defendant remedied the situation complained of by an amendment 
to the transit tariff rather than by amending the routing instructions 
in connection with the specific rates. This fact cannot alter the 
essential nature of the change as a broadening of the routing pro- 
visions rather than the establishment of a new transit service. 


It is not apparent that, in the present instance, damage 
arising out of undue prejudice or discrimination can be shown 
and therefore, reparation can be had only upon a showing of 
unreasonableness. 

With respect to the matter of unreasonableness, the Com- 
mission in Parckersburg Rig & Reel Co. vs. Baltimore & O. 
R. R. Co., 88 I. C. C. 49, said: 


They oppose the retroactive application of the transit arrange- 
ment subsequently established. We have never required carriers 
to extend transit to new points or to additional commodities save to 
remove discrimination or in some cases upon convicing evidence of 
unreasonableness. The situation complained of has been corrected; 
to award reparation on ground of unreasonableness would be tanta- 
mount to establishing transit retroactively. 


Freight Charges—Liability of Consignor 


Illinois —Question: A shipment was consigned to a prepaid 
station without the shipper’s knowledge that it was a prepay 
station and delivery was made to the consignee without collec- 
tion of freight charges. Two and a half years later, the shipper 
was billed for the freight charges with the information that as 
destination was a prepaid station, charges should have been 
prepaid. 

The goods were sold f. o. b. point of origin and it is prac- 
tically impossible to collect the freight charges from the con- 
signee at this late date. It is our contention that the initial 
carrier erred in not demanding prepayment of the charges and 
that the delivering carrier also erred in unloading the shipment 
at a prepaid station without collecting the freight charges. It 
is our further contention that the carriers should collect these 
charges from the consignee, inasmuch as he is the owner of the 
property. Paragraph 2, of Section 3, of the Interstate Commerce 
Act states that “From and after July 1, 1920, no carrier by rail- 
road subject to the provisions of this act, shall deliver or re- 
linquish possession at destination of any freight transported by it 
until all tariff rates and charges thereon have been paid.” 

Will you please advise if the shipper can legally refuse to 
pay the freight charges or if already paid whether they can be 
recovered, citing decisions bearing on this case. 

Answer: Ordinarily a carrier has a right .to look for his com- 
pensation to the person who required him to perform the service 
by causing the goods to be delivered to him for transportation 
and that person is generally, of course, the shipper named in 
the bill of lading, or the consignor. Finn vs. Western Railroad 
Corporation, 112 Mass. 525, 17 Am. Rep. 128. 

The fact that the latter does not own the goods has been 
held immaterial (Wooster vs. Tarr (Mass.) 85 Am. Dec. 707), on 
the ground that the carrier’s contract and right to recover his 
freight cannot be made to depend on what may prove to be the 
legal effect of the negotiations between the consignor and con- 
signee on the title-to the property which is the subject of trans- 
portation. (Finn vs. Western Railroad Corporation (Mass.), 17 
Am. Rep. 128.) 

Furthermore, even though there is a stipulation in a bill 
of lading providing that the consignee shall pay the freight, that 
does not of itself relieve the consignor, and a carrier is not 
bound at his peril to enforce the payment of freight from the 
consignees. The usual clause in bills of lading, that a cargo 
is to be delivered to the person named, or his assignee, “he 
or they paying the freight,” is only inserted as a recognition 
or assertion of the right of the master of a ship to retain the 
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goods carried until his lien is satisfied by payment of t, 
freight; it imposes no obligation on him to insist on paymey 
before delivery of the cargo. If he sees fit to waive his righ; 
of lien and to deliver the goods without payment of the freigy, 
the right to resort to the shipper for compensation still remain; 
(Holt vs. Wescott (Me.), 69 A. Dec. 74; Wooster vs. Tarr (Mass) 
85 Am. Dec. 707, and note; Hayward vs. Middleton (S. C.), j; 
Am. Dec, 615). 

True, the consignee, or the indorser of a bill of lading, ma 
be sued if he has received the goods in pursuance of a bill y 
lading, imposing the payment of freight on him, at all events jy 
cases where there is no charter party. The receipt of goods 
under such a bill is evidence of a contract by the person gy 
receiving them to pay the freight. But the liability of the ¢op. 
signee does not depend, in such a case, on the assumption tha 
the original shipper would not be liable, as once seems to haye 
been thought, but on a new contract to pay the freight, evidence 
in ordinary cases by the bill of lading and the reception oj 
goods under it. There is no shifting of liability. The contrac 
of the consignor and that of the consignee are not considerej 
to be inconsistent with each other; each is an original contract 
based on a sufficient consideration. (North-German Lloyd ys 
Jeule, 44 Fed. 100; Grant vs. Wood (N. J.), 47 Am. Dec. 162.) 

See, also, the following cases which have held that the cop. 
signor is liable for freight charges, regardless of the liability 
of the consignee; Mo. Pac, R. Co. vs. Pfeiffer Stone Co., 265 
S. W. 82; Chicago Junction Ry, Co. vs. Duluth Log Co., 2) 
N. W. 24; Western Maryland Ry. Co. vs. Cross, 123 S. E, 572: 
Seaboard Air Line vs. Montgomery, 112 S. E. 652, and cases cited 
in Note 7 of the decision in Louisville & Nashville R. R. Co. ys, 
Central Iron & Coal Co., 265 U. S. 59, 44 S. Ct. 441. 


Liability of Carrier for Loss of Grain from Clear Record Cars 


Alabama.—Question: We would appreciate the benefit of 
your opinion on the matter of the substantiation of claims against 
the railroads for loss of wheat in transit where both destina- 
tion and origin weights are under official supervision. A car was 
shipped to us from a terminal point, invoice carrying official 
weight and grade certificates. When the car arrived at destina- 
tion, it showed no evidence of leakage, but was considerably short 
in weight when weighed by us, our weights being under the 
supervision of the Weighing and Inspection Bureau. The car: 
riers refuse to entertain our claim, saying that there was no 
evidence of leakage, and that the terminal point weights would 
govern, inasmuch as ours were not official weights. 

Answer: With respect to the liability of carriers for loss of 
grain from clear record cars, the Commission, on pages 351 and 
352 of its report in Claims for Loss and Damage of Grain, 56 
I. C. C. 347, said: 

The carriers contend that the absence of any record of loss by 
leakage or otherwise of grain while in transit should be accepted as 
prima facie evidence that no loss occurred. The shippers propose that 
the clear record of either the carriers’ or shippers’ facilities shall not 
be interpreted as affecting or changing the burden of proof now law- 
fully resting upon either party. The adoption of the carriers’ pro- 
posed rule would shift the burden of proof and deprive shippers of a 
legal right which they now have. By the weight of authority the 
shipper has established a prima facie case when he shows that the 
reported weight of the grain delivered to the consignee was less than 
that delivered to and receipted for by the carrier. The burden of 
rebutting this prima facie evidence of loss rests upon the carrier 
and the weight that should be given to its clear car record neces- 
sarily depends upon the accuracy and completeness of the record and 
all other circumstances affecting the question of loss. It is only one 
of many factors that may and should be considered and cannot fairly 
be urged as a controlling test in all instances. 


In so far as a bill of lading constitutes a receipt, that is, the 
part wherein is set out the receipt of the goods, the quality, quar- 
tity and condition, it may, like other receipts, be explained, 
altered, varied or contradicted by parol evidence. St. Louis, 
etc., R. R. vs. Citizens Bank, 87 Ark. 26; Sanford vs. Seaboard, 
etc., R. R. Co., 61 S. E, 74; Milne vs. Chicago, etc., R. Co., 135 
S. W. 85. Consequently the carrier is not conclusively bound by 
the recital in the bill of lading as to the quantity of goods covered 
thereby. However, in an action for loss of part of the goods, 
if you prove conclusively that a certain quantity of the goods 
was received by the carrier for transportation and that the same 
quantity was not delivered at destination, the burden then 
rests upon the carrier of proving that the loss occurred through 
some cause for which it is not liable, as an insurer. Galveston, 
etc., R. Co. vs. Wallace, 223 U. S. 481, 32 S. Ct. 205. It has been 
held that this rule applies notwithstanding that the car moved 
under so-called “clear seal record.” See Baker vs. H. Dittlinger 
Roller Mills Co., 203 S. W. 798; Nye-Schneider-Fowler Co. VS. 
C. & N. W., 282 N. W. 967; also Eckman Chemical Co. vs. C. & N. 
W., 185 N. W. 444. 


Tariff Interpretation—Compliance with Tariff Provisions by 
Shipper 


Idaho.— Question: We made a number of shipments on open 
top cars on which dunnage was used to brace the lading. In 











evel 
ovel 


_s 
— 


ewe mwee Powe tons ae OS fm 


ime — 


an ee ah te Oe 





Of the 
Daymen; 
is righ 
b freigh 
"eMaing 
( Mass} 
C.), 


ng, maj 
A Dill of 
rents jp 
if Zoods 
TSON g 
the cop. 
ion that 
to have 
idence) 
tion of 
-Ontraet 
\Sidere/ 
-Ontract 
Oyd ys. 
162.) 

he con. 
liability 
10., 266 
0., 202 
EK. 572: 
S Cited 
Co, vs, 


d Cars 


efit of 
igainst 
estina- 
Ar Was 
Official 
estina- 
’ short 
2r the 
e Ccar- 
as no 
would 


OSs Of 
1 and 
in, 56 


SS by 
ed as 
2 that 
I] not 
law- 
pro- 
| of a 
y the 
t the 
than 
en of 
urrier 
eces- 
| and 
r one 
airly 


, the 
uan- 
ned, 
uis, 
ard, 
135 
1 by 
sred 
ods, 
ods 
ume 
hen 
ugh 
on, 
een 
ved 
ger 
Vs. 





’, No.4 


March 2, 1935 


every case that we used dunnage the weight of same was well 
over 500 pounds, which is the maximum allowance provided for 
in paragraph “A” of Section 2, Rule 30, Consolidated: Freight Clas- 
sification No. 9. We neglected, however, to show on the bills of 
jading that dunnage was used and the weights of same which, 
according to the classification, must be done before allowance 
can be made. Regardless of this, however, we executed an affi- 
davit to the effect that dunnage was used and we filed a claim 
against the railroad for refund. We are advised that the claim 
cannot be entertained because a technicality of the classification 
was violated. 

Do you know of any decisions by the Interstate Commerce 
Commission bearing on this matter? If so, will you kindly give 
us reference thereto and also state your opinion of the justness 
of this claim. 

Answer: In several cases, the Commission has held, and in 
particular since the decision of the Supreme Court of the United 
States in Davis vs. Henderson, 266 U. S. 92, 45 S. Ct. 24, that a 
shipper’s failure to comply with the provisions of the applicable 
tariff precludes the application of the rates or privileges provided 
therein. See Dill-Crossett, Inc., vs. Director-General, 104 I. C. C. 
48; Beatrice Creamery Co. vs. C. B. & Q., 107 I. C. C. 568; Good- 
Hopkins vs. Great Northern, 51 I. C. C. 59; Reed Tobacco Co. 
vs. C. & O., 51 I. C. C. 201; Joyce-Watkins Co. vs. Director- 
General, 56 I. C. C. 433. 


Routing and Misrouting—Duty of Carrier Where Bill of Lading 
Contains Notation for Stop-in-Transit to Complete Loading 


Pennsylvania.—Question: We refer to our question of Jan- 
uary 7, Which you answered in your Questions and Answers col- 
umn on page 126 of The Traffic World of January 19th under the 
above caption. If you will review our original question, you 
will find that there was no question about the joint through rate 
being applicable via the route of movement, The entire matter 
hinges upon the rule carried in the tariff prohibiting the stop- 
ping-in-transit for partial unloading of a car and trailer as 
authorized in Rule 24, Consolidated Freight Classification No. 6, 
Supplement 37, page 23. 


This feature does not seem to be covered in your answer, 
and, therefore, we would appreciate it if you would go into the 
matter again and favor us with your further comments. 

Answer: While in our answer to which you refer, we stated 
that in the absence of a route over which the joint rate applies 
and via which route stopping-in-transit is permitted on the basis 
of the joint through rate, the principle of the decision of the 
Commission in Apperson Brothers Automobile Co. vs. Lake Erie 
& Western R. Co., 81 I. C. C. 392, is applicable, our answer is 
not grounded on the matter of routing by the shipper, but rather 
on the absence of transit on the basis of the through rate. In 
the case above cited, the finding of the Commission that the 
applicable charge was the combination rate to and from the 
point at which the shipment was stopped was based upon the 
absence of a tariff provision for stopping-in-transit for partial 
unloading at the point at which the shipment was stopped for 
partial unloading. In the instant case, there is likewise an ab- 
sence of a stopping-in-transit privilege, due to the fact that ship- 
ments subject to Rule 24 of the Classification may not be stopped 
in transit for partial unloading. 

In both instances, therefore, there was, in effect, a misquota- 
tion of a rate in that in neither instance was transit permissible, 
notwithstanding the execution of and acceptance of a bill of 
lading calling for the stopping of a shipment in transit. 

In both instances, as there was no route via which the ship- 
ment could have been forwarded and via which route stopping- 
in-transit for partial unloading was permitted on the basis of 
the through rate, the shipper would have been compelled to 
refrain from shipping had the application of the through rate 
been a condition precedent to his shipping. 


Liability of Carrier for Destruction of Private Cars 


Michigan.—Question: I would very much appreciate having 
you develop the law on the following question: 

A shipper owns its own cars. In this case, tank cars. A car 
is loaded and delivered to a carrier for transportation. En route 
the train is wrecked, the car is also wrecked and damaged to 
such an extent that it can be replaced or repaired only at con- 
siderable expense. What is the responsibility of the carrier 
on whose line the wreck occurred? Must the carrier replace 
the car? Of course, assuming that the wreck is due to a defec- 
tive appliance or negligence of its employes and not due to an 
ae God, which, we understand, would excuse the carrier from 
lability. 

What is the practice of industries who own their own equip- 
ment as to insuring their equipment while out of their pos- 
Session? 

_ As to the first question, we would appreciate a few citations 
if you can develop them. 
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Answer: We have been unable to find decisions of the courts 
with respect to the reimbursement of owners of private cars for 
damages to such cars. We have, however, located several cases 
in which the courts have awarded damages to a carrier for 
injury to its cars while on the tracks of another carrier. See 
P. C. C. & St. L. Ry. Co. vs. City of Chicago, 89 N. E. 1022; Ver- 
mont & Mass. R. R. Co. vs. Fitchburg R. R. Co., 14 Allen (Mass.) 
462, 92 Am, Dec. 785; Peoria, etc., Ry. Co. vs. Chicago, etc., Ry., 
109 Ill. 135, 50 Am. Rep. 605; Mo. Pac. Ry. Co. vs. C. & A. Ry. 
Co., 25 Fed. 317; Peoria and P. U. Ry. Co. vs. U. S. Rolling 
Stock Co., 27 N. E. 59. In the last three cases it was held that 
the carrier was not liable if the injury to, or destruction of, 
cars occurred after delivery thereof to the consignee, i. e., the 
liability of a carrier as such for injury to, or destruction of, cars 
of another carrier existed only while the cars were en route. 

In the following cases it was held that a carrier was liable 
for delay to tank cars belonging to a shipper, which delay was 
caused by the negligence of the carrier in returning such cars 
to the owner thereof. Gustafson vs. Michigan Central, 129 
N. E. 516; Empire Refineries vs. Guaranty Trust Co., 271 Fed. 
6681; J. C. Francesconi vs. B. & O. Co., 274 Fed. 687. 

It seems very probable that the carrier can be held liable 
for injury to, or destruction of, private cars of a shipper, at 
least while the cars are en route, i. e., prior to delivery or tender 
thereof to the consignee. 

If the carriers accept your goods loaded in your cars for 
transportation, which is something they are not required to do 
under the decision of the United States Supreme Court in A. T. 
& S. F. Ry. vs. United States, 232 U. S. 199, 34 S. Ct. 291 (see 
page 245 of the opinion of the Interstate Commerce Commission 
in Armour & Co. vs. E. P. & S. W. Co., 52 I. C. C. 240, in which 
this case is referred to) in which decision the Supreme Court 
said that whatever transportation service or facility the law 
requires the carrier to supply, they have the right to furnish 
and they can therefor use their own cars and can not be com- 
pelled to accept those tendered by the shipper on condition that 
a lesser freight rate is charged, there seems to be no good 
reason why the carrier should not be liable for any damage 
to your equipment resulting from the lack of due diligence and 
care in the use thereof. 


In the case first cited above the court said: 


Appellee is a common carrier for hire, and ag such is bound, when 
requested, to receive for transportation over its lines cars of other 
common carriers, and as to such cars it holds the same relation as 
to ordinary freight received by it for transportation and is held to 
the same measure and character of liability to the owner of the cars 
as would attach with respect to any other property received by it for 
carriage. Peoria & Pekin Union Ry. Co. vs. Chicago, Rock Island and 
Pacific Railway Co., 109 Ill. 135, 50 Am. Rep. 605; East St. Louis Con- 
necting Railway Co. vs. Wabash, St. Louis & Pacific Railway Co., 
123 Ill. 594, 15 N. E. 45; Peoria & Pekin Union Railway Co. vs. United 
States Rolling Stock Co., 136 Ill. 643, 27 N. E. 59, 29 Am. Rep. 348; 
Schumacher vs. Chicago & Northwestern Railway Co., 207 Ill. 199, 
69 N. E. 825. The liability in such cases is that of an insurer of the 
safety of the goods against all losses except such as arise from the 
act of God or the public enemy. St. Louis, Alton & Terre Haute 
Railroad Co. vs. Montgomery, 39 Ill. 335; Chicago & Alton Railroad 
Co. vs. Shea, 66 Ill. 471; Chicago & Northwestern Railroad Co. vs. 
Sawyer, 69 Ill. 285, 18 Am. Rep. 613; Adams Express Co. vs. Wilson, 
81 Ill., 329; Merchants’ Dispatch Transportation Co. vs. Kahn, 76 Ill. 
520; Hutchinson on Carriers, Sec. 42; 4 Elliott on Railroads, Sec. 1454. 


In Peoria & Pekin Union Railway vs. United States Rolling 
Stock Co., 136 Ill. 643, 27 N. E. 59, the court said: 


A railroad company which receives loaded cars to be transported 
to a certain side track on its road, there to be unloaded by the con- 
signee of the cargo, and then to be transported by the company to 
its yard, is not liable for the cars as a common carrier when destroyed 
by fire while they are standing on the side track to be unloaded. 


In Missouri Pacific Ry. Co. vs. C. & A. Ry. Co., 25 Fed. 317, 
it was held that where a railroad company receives loaded cars 
from another road for transportation, it is liable as a common 
carrier in case they are destroyed en route by fire. If destroyed 
by fire after delivery to the consignee or after they have been 
tendered to him, the company is not liable if not in fault. In 
the latter case its duties are only those of a warehouseman. 


In Vermont & Mass. R. Co. vs. Fitchburg R. Co., 14 Allen 
(Mass.) 462, 92 Am. Dec, 785, the court held the railroad com- 
pany is liable as a common carrier for injuries to cars of the 
connecting carrier while they are in transit over its road and 
which it receives with their passengers and freight into its 
exclusive custody and control. 

We are not advised as to the matter of insurance by indus- 
tries of cars owned by them. 


Liability of Initial Carrier for Conversion by Delivering Carrier 
While Acting as Warehouseman 


Georgia.—Question: I will appreciate your advising if the 
originating carrier is responsible for loss of a shipment, after 
the shipment has reached its final destination. For instance, a 
shipment originates at a point in Georgia on the Southern Rail- 
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way, and is destined to a point in Arkansas on the Missouri 
Pacific. The shipment moved order notify, arrived at destina- 
tion, consignee was properly notified, but the shipment was re- 
fused. After shippers were notified regarding the refusal, they 
immediately handled with the carriers to have the shipment re- 
turned, but two days before the original biil of lading had been 
obtained and mailed to the agent of the Missouri Pacific at 
destination, the shipment was stolen from the freight depot. 

We would appreciate your advising whether the originating 
carrier or the delivering carrier is responsible. 

Answer: It has been held that the initial carrier is only liable 
under the interstate commerce act, section 20 thereof, for acts 
of a delivering varrier committed as a carrier proper, and not 
while the delivering carrier is holding goods as a warehouseman. 
See Efland Hosiery Mills vs. Hines, Director-General, 114 S. E. 
472; Illinois Central R. Co. vs, Stimson, 268 S. W. 835; Marcus 
vs. Chicago, etc., R. Co., 167 Ill. A. 638; Hogan Milling Co. vs. 
Union Pacific R. Co., 189 Pac. 397; R. Co. vs. Products Co., 208 
S. W. 989. 

In Norfolk, etc., R. Co. vs. Stuart’s Draft Milling Co., 63 S. E. 
415, it was held that where a connecting carrier’s liability as a 
carrier for interstate shipment was terminated when it sold the 
goods for freight charges, the initial carrier would not be liable 
for the value of the goods under the Carmack amendment; that 
there was no loss, damage, or injury to the goods on the line 
of the connecting carrier as contempiated by the act. 

Whether either carrier is liable depends upon whether there 
was negligence on the part of the terminal carrier, as apparently 
the shipment was stolen after the relation of shipper and carrier 
had been terminated and that of bailor and warehouseman had 
come into existence. 

The transportation of goods and the storage of goods are 
contracts of a difference character; and though one person or 
company may render both services yet the two contracts are not 
to be confused; because the legal liabilities attending the two 
are different, the person may, in the character of carrier, be 
liable for a loss from which, in the character of warehouseman, 
he would be exempted, since the common law imposes no duty 
on a common carrier to render service as warehouseman, other 
than such as are necessarily incident to the transportation of the 
property. The liability of a carrier, as such, with some few ex- 
ceptions, is practicaily that of an insurer, while the duty of a 
carrier as warehouseman is not that of an insurer but merely 
to exercise ordinary care. 

The storage of goods does not create a new contract, and the 
aciion against the carrier for negligence in keeping the goods 
at their destination may be based on the contract of shipment. 
As the action against the carrier as warehouseman is founded 
on negligence, the burden of proving negligence is on the 
plaintitf, and also of showing that such negligence was the proxi- 
mate cause of the loss or injury complained of. But, as in 
the case of other bailments, the unexplained failure to produce 
and to deliver the goods is generally sufficient to make out a 
prima facie case for plaintiff, The custody of the goods being 
shown to have been in the carrier, and their loss or the failure 
to produce them being established, the burden of showing that 
there was no negligence, or at least of explaining the loss in a 
manner not prima facie negligent, is usually held to rest 
on the carrier. This burden, it has been said, is not merely the 
burden of going forward with the evidence, nor a shifting bur- 
den, but a burden of establishing before the jury the absence of 
negligence. The presumption of negligence raised by a proof of 
failure to deliver goods on demand is not rebutted by mere 
proof that the goods cannot be found without any affirmative 
explanation of their disappearance. Ordinarily the question of 
negligence is for the jury, but where there is no dispute as to 
the facts, the question of whether the goods have been properly 
cared for may become one of law. 

See the following decisions of the courts which apply the 
principles set forth above: Boies vs. Hartford, ete., R. Ce. 31 
Conn, 272, 9 Am. R. 347; Sou. Ry. Co. vs. Prescott, 240 U. S. 632, 
386 S. Ct. 469; Barrett vs. Fournial, 21 Fed. (2d) 298; Lehigh 
Valley R. Co. vs. State of Russia, 21 Fed. (2d) 406; La. & N. Ry. 
Co. vs. Moore Dry Goods Co., 2 S. W. (2d) 11138; Viano vs. Davis, 
258 S. W. 69; Fort Smith & W. R. Co. vs. Syracuse Portrait Co., 
245 Pac. 600; Armstrong Rubber Co., Inc., vs. Erie R. Co., 137 
Atl. 596. 


GRADE CROSSING ACCIDENTS 


Small reductions for November, 1934, compared with the 
same month the preceding year, in the number of accidents at 
highway-railroad grade crossings and in the number of persons 
injured in such accidents, but a slight increase in the number 
of fatalities, were shown by reports for that month received by 
the safety section of the Association of American Railroads. 

In the month of November, 1934, reports showed that 168 
persons lost their lives as a result of highway-railroad grade 
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crossing accidents, compared with 164 in November, 1933. py 
sons injured totaled 438 in November, compared with 483 ; 
the same month in 1933. Accidents at highway-railroad gra 
crossings totaled 392 in November, compared with 398 in ty 
same month in 1933. 

In the first eleven months of 1934, reports show that 1}, 
persons lost their lives in highway-railroad grade crossing ag, 
dents, an increase of 37 compared with the same period 
1933. Persons injured in the first eleven months of 1934 4 
taled 3,775, an increase of 529 compared with the same perig 
in 1933. Highway-railroad grade crossing accidents totaled 32% 
in the first eleven months in 1934, compared with 2,872 in th 
same period in 1933, or an increase of 411 accidents. 


TURKISH RAILROADS PROSPER 


Turkish railroads, according to a survey of their conditin 
on file in the Department of Commerce, had an appreciable jy, 
crease in both freight and passenger business in the four month 
preceding November, 1934, on account of changes in servig 
adopted by the Turkish government upon recommendation 
Charles E. Bell, now executive and traffic assistant to Coordipa. 
tor Eastman. 

A little more than a year ago Mr. Bell was engaged by the 
Turkish government for advice and assistance with its railroag 
problems. The Turkish government owns 4,525 kilometers 9 
the 6,067 kilometer system in that republic. Mr. Bell spent sey. 
eral months at Ankara, the capital of the republic last year 
The survey of the railroad conditions in that country, in part, 
says: 

_ Some twelve months ago the Turkish Government availed itself 
of the expert advice and services of an American traffic analyst, Mr, 
Charles E. Bell, who made a study of Turkish railway conditions anj 
prepared a report with recommendations as to the policy to be pur 
sued in connection with the stimulation of passenger and freight traf- 
fic. Many features of his report have recently been put into applica- 
tion by the new Minister of Public Works, and the result is that 
there has been an appreciable increase in both freight and passenger 
traffic within the past four months. 

“ It is unofficially reported in Turkey that the receipts of the state 
railways from passenger and freight traffic due to reforms and ree- 
ommendations regarding freight and passenger rates instituted by 
the Minister of Public Works upon the recommendation of the Ameri- 
can expert have increased during the first five months of this fiscal 
year more than 4,000,000 Turkish pounds compared with the corre 
sponding period of last year. 

; Trains are observed to be crowded and it is reported to be almost 
impossible to obtain on short notice a reservation in the sleeping 
cars or even a seat in the day coaches to Ankara. 

The increased railway activity is reported to be general through- 
out wr and not merely limited to traffic between Ankara and 
Istanbul. 


DEPRECIATION RATES PRESCRIBED 


Ninety-three railroads, other than Class I roads, having 
failed to report annual composite percentage rates of deprecia 
tion as ordered in Ne. 15100, depreciation charges of steam 
railroad companies, the Commission, in that proceeding, by 
means of sub-order No. 1, has prescribed percentage rates to 
be used by them in their accounting. The order of July 28, 
1931, required carriers to institute depreciation accounting 
for equipment owned and/or used by them on January 1, 1935. 
The order required each company to file with the Commission, 
not later than September 1, 1934, its estimates of composite 
annual percentage rates of depreciation, applicable to the 
ledger values of the primary accounts covering the equipment, 
computed in the manner prescribed in the order, the estimates 
to be accompanied by supporting data, for prescribing the de 
preciation rates. Rates prescribed are 3.25 on all sorts of loco- 
motives, 3.5 on freight train cars and work equipment, 2.5 on 
floating equipment, 2.75 on passenger-train cars and 12 per 
cent on miscellaneous equipment. The order says it is not to 
be construed as relieving carriers from submission of the rates 
and supporting data, nor as forbidding retreactive application of 
the rates to January 1, 1935. 


GOVERNMENT OWNERSHIP URGED 
Smith Wildman Brookhart, formerly United States senator 
from Iowa, in an address before the Public Ownership League 
in Washington, D. C., urged government ownership of the 
railroads. 








CHANGES IN DOCKET 


Further hearing in No. 25059 and No. 23236, assigned for Febru- 


ary 25 at Washington, D. C., before Examiner Curtis, was _ post- 
poned to date to be hereafter fixed. 
Hearing in Fourth Section Application No. 15817, assigned for 


February 28 at Washington, D. C., before Examiner Shinn, was Ccan- 
celed and reassigned for March 14, at Washington, D. C., before 
i*xaminer Shinn. 

Argument in No. 17000, part 3, and cases grouped therewith, as- 
signed for March 1, at Washington, D. C., was canceled. 

Hearing in No. 26793, assigned for March 1, at Greensboro, N. C» 
before Examiner Cheseldine, was canceled, and reassigned for March 
2, at Greensboro, N. C., before Examiner Cheseldine. 
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Doings of the Traffic Clubs 





M. J. Gormley, executive assistant, Association of American 
Railroads, Washington, D. C., spoke on “The New Association 
of Railroads: Its Aims and Purposes,” at the annual dinner of 
the Traffic Club of the Rochester, N. Y., Chamber of Commerce, 
held in the chamber banquet hall, February 26. Harper Sibley, 
president, Sibley Farms, Inc., spoke on “Transportation and 
Agriculture.” Charles Bronson Bennie, district freight agent, 
Pennsylvania System, Rochester, was the guest of honor, in 
recognition of his completion of fifty years of railroad service. 





Peggy Gordy George, president of the Women’s Traffic Club 
of Baltimore, was born on the eastern shore of Maryland. She 
attended the Western High School in 
Baltimore, being graduated with honors 
in 1927, winning the scholarship to the 
Bard Avon School of Expression. She 
was president of the Student Council 
in her senior year at high school. On 
finishing school, after equipping herself 
with a business course, she became sec- 
retary to James E. Hooper, vice-presi- 
dent of William E. Hooper and Sons 
Company, which position she has held 
ever since. In 1930 she won a contest 
as “the Typical Girl of Maryland,” the 
award for which was a de luxe trip to 
Paris with chaperon. Three years later 
she married Harry George, also known 
in traffic circles. She is an avid reader 
and an enthusiastic traveler. Swim- 
ming is her favorite sport. On her vacation in North Carolina 
a few years ago she swam White Lake, a distance of nearly 
three miles. 





— 


Entertainment at the February 26 luncheon meeting of the 
Traffic Club of Tulsa, Okla., was in charge of Jack Scheidel, 
North American Car Corporation, and the occasion was desig- 
nated North American day. Weekly luncheons, hitherto held 
at the Mayo Hotel on Tuesdays, will hereafter be held, at the 
same hotel, on Wednesdays. 





The Traffic Club of Jacksonville, Fla., will hold a dance 
for members and friends, at the Women’s Club, March 9. 





The Anderson, Ind., Traffic Club will hold an installation 
dinner, March 7, to place in office officers recently elected. 
They are: President, V. W. Burba, agent, Pennsylvania; vice- 
president, D. W. Yonkers, Anaconda Wire and Cable Company; 
secretary-treasurer, J. W. Peters, traffic manager, Delco-Remy 
Corporation; directors, O. L. Driscoll, O. L. Driscoll Forward- 
ing Company, and Chester Apple, traffic manager, Guide Lamp 
Corporation. 





Frank M. Barker, superintendent, Lehigh Valley, Buffalo, 
N. Y., spoke on “Some Features of the Present-Day Transpor- 
tation Situation,” at the annual dinner of the Elmira, N. Y., 
Traffic Club, held recently at the Elmira Country Club. M. Carl 
Adams was reelected president and John J. Gunn, vice-president. 
Oscar Monrad, secretary of the Elmira Association of Commerce, 
was elected secretary-treasurer. 





The annual dinner of the Fort Wayne, Ind., Transporta- 
tion Club will be held at the Hotel Anthony, March 21. C. B. 
Sudborough, assistant to the vice-president, Pennsylvania Sys- 
tem, St. Louis, Mo., will be the speaker. C. O. Sherrill, vice- 
president, Kroger Grocery and Baking Company, Cincinnati, 
Ohio, will be toastmaster. 





“Marine Transportation Night” was observed by the Traffic 
Club of the New Haven, Conn., Chamber of Commerce, February 
11, at the Hotel Garde. Henry H. Robson, general freight agent, 
Starin-New Haven Line, spoke approvingly of Coordinator East- 
man’s proposals for the regulation of water lines, and Frank H. 
Mason, secretary, state board of harbor commissioners, spoke 
on “New Haven’s Advantages for Water Transportation.” 


Delegates to represent the Miami Valley Traffic Club at the 
meeting of the Associated Traffic Clubs of America, at Norfolk, 
Va., in May, were chosen at a meeting of the officers and board 
of governors of the club, held this week. The delegates are: 
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B. E. Olsen, traffic manager, McCall Company, Dayton, Ohio; & 
H. Dorenbusch, traffic manager, American Rolling Mills Com. 
pany, Middletown, Ohio; W. P. Kromphardt, division freight 
agent, Erie, Dayton; R. L. Gallaher, general freight agent, B 
& O., Cincinnati. The following were chosen alternates: R. 
Hagerman, traffic manager, National Cash Register Company, 
Dayton; F. F. Kator, traffic manager, G. H. Mead Company, Day. 
ton; D. H. McCalla, traveling freight agent, C. & O., Cincinnati: 
J. J. O’Connor, traveling freight agent, Clinchfield Railroad, Cin. 
cinnati. 

An athletic entertainment was staged at the meeting of the 
Traffic Club of Kalamazoo, Mich., February 19. The club js 
planning a joint meeting with the Battle Creek Transportation 
Club, date to be announced later. 





The following officers were elected at the recent annual 
meeting of the Traffic Club of Denver, Colo., held at the Denver 
Athletic Club: President, A. M. Hays, traffic manager, Hendrie 
and Bolthoff Manufacturing and Supply Company; first vice. 
president, C. D. Pierce, city freight agent, C. B. & Q.; second 
vice-president, E. C. Custance, chief clerk, Colorado & Southern: 
directors, C. J. Ince, general manager, Western Union Telegraph 
Company; A. H. Seaholm, manager, Universal Carloading Com. 
pany, and R. P. Newman, general agent, New York Central. 





A mail vote on the question of having a dinner, taken among 
the members of the Pacific Traffic Association, San Francisco, 
was decidedly favorable. The matter will be considered by the 
association’s board of directors. Plans are under way for a golf 
turnament to take place March 21. The club held a football rally, 
February 20, at which a number of football notables were pres. 
ent. A baseball program will be presented March 17. 





At the annual meeting of the Omaha Traffic Club, February 
21, at the Paxton Hotel, it was voted to join the Associated 
Traffic Clubs of America. The following officers were elected: 
President, J. J. Hartnett, Paxton and Gallagher Company; first 
vice-president, E. A. Jones, Wabash Railway; second vice-presi- 
dent, C. F. Klatt, Orchard and Wilhelm Company; secretary- 
treasurer, W. V. C. McCormack, Allied Mills, Inc.; directors, 
H. A. Barnett, Eggerss O’Flyng, A. L. Lierk, Omaha Steel Works; 
John C. Milne, Skinner Manufacturing Company; Paul Echols, 
Illinois Central; ‘Peter J. Rose, Frisco Lines, and Ben C. Simpson, 
Toledo, Peoria & Western. 





Paul D. Pederson, the new presi- 
dent of the Junior Traffic Club of Min- 
neapolis, was born and educated in 
Minneapolis and is a graduate of Min- 
nesota College. He entered work in 
the traffic field with the Great North- 
ern Railway at Minneapolis, serving in 
various clerical capacities for a nun- 
ber of years. He was afterward en- 
ployed in the freight traffic department 
of the Western Maryland Railway in 
Minneapolis and for the last seven 
years has been connected with the 
freight and steamship traffic depart- 
Ment of the Canadian Pacific Railway. 
He was elected president of the Junior 
Traffic Club of Minneapolis, February 
4. Other officers for 1935 are: A. L. Stevens, vice-president; 
V. G. Berdolt, secretary; A. P. Lugowski, treasurer. 








At a meeting of the Sheboygan, Wis., Traffic Club, to be 
held at the Hotel Foeste, March 7, Harlan Kelley, attorney, will 
speak on the St. Lawrence waterway. 





The Women’s Traffic Club of Los Angeles held a joint meet- 
ing with the Rail and Water Club of Los Angeles, February 25, 
at the Traffic Club rooms. Captain John V. Babcock spoke on 
“How Our Merchant Marine Should Be Handled as an Auxiliary 
in Case of Emergency.” 





The Transportation Club of Decatur, IIl., will hold a dinner 
meeting, March 12, at the Hotel Orlando. E. Nattkemper, sales 
manager, Decatur Milling Company, will speak on “Smiles and 
Laughter.” H. W. Corman, assistant sales manager, Decatur 
Milling Company, will also speak. 


The Women’s Traffic Club of Philadelphia has applied for 
membership in the Associated Traffic Clubs of America. 





J. Willis Gunn spoke on “The Future Outlook for the Cotton 
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As Galveston is known in shipping circles throughout 
the world—offers to shippers of the great southwest 
UNEXCELLED SERVICE on export, import and 


coastwise shipments. 


QUICKER STEAMSHIP SERVICE AT EQUAL 
DISPATCH to RATES 
*« ALLPARTS | 

of the 
WORLD 








Air view of the port 
of Galveston. 










Elevator ‘‘B’’ recently constructed by 
the Galveston Wharf Company, is the 
nation’s largest and finest export grain 
elevator — capacity 6,000,000 bushels. 
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Flour in a shipside warehouse. In normal times 
Galveston handles more grain and flour than all 
other Gulf ports combined. 
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Full cargo of cotton for Europe. 





Sulphur is an important item of cargo moving to 
ports on the Atlantic and Pacific coasts and to 
many foreign countries. Galveston handles more 
of this commodity than any other port in the world. 


Forty Minutes to the Open Sea 
GAIVESTON WHARF COMPARY 


Established 1854 
F. W. Parker, Vice-Pres. & G. M. 








Geo. Sealy, Pres. 
Kansas City Office: 434 Board of Trade 
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Industry” at a luncheon meeting of the Traffic Club of Dallas, 
Texas, at the Hotel Adolphus, February 25. The program was 
arranged by J. M. Allen. 


Members of the Traffic Club of St. Louis were entertained 
by the Madrigal Club, a musical organization, at a luncheon 
meeting, February 25, at the Jefferson Hotel. 


At the annual meeting of the Birmingham, Ala., Traffic and 
Transportation Club, February 19, the folloWing officers were 
elected: President, T. G. Brabston, superintendent of transpor- 
tation, Birmingham Electric Company; first vice-president, W. J. 
Sullivan, vice-president and traffic manager, Grider Coal Sales 
Agency; second vice-president, J. E. Shelton, purchasing agent, 
city of Birmingham; governors, R. M. Mulkey, traffic manager, 
Black Diamond Coal Mining Company; R. M. Reid, chief rate 
clerk, Tennessee Coal, Iron and Railroad Company; F. J. Miller, 
traffic manager, Chicago Bridge and Iron Company; F. D. Cross, 
Frisco Lines; W. G. Lee, general freight agent, Birmingham 
Southern Railroad; J. J. Angell, general agent, Georgia and 
Florida Railroad; Laney Cowan, agent, Southern-A. G. S. & M. 
O.; J. O. Linton, I. C.-C. of G.; M. E. Walsh, agent, Frisco Lines. 
The secretary is to be selected by the officers and the board of 
governors. 


The Transportation Club of Des Moines, Iowa, held a din- 
ner dance, at the Savery Hotel, February 26. 


The Traffic Club of New York will hold a St. Patrick’s din- 
ner dance, at the Hotel Biltmore, March 16. 


The Traffic Club of Baltimore will hold its annual president’s 
dinner and inaugural ball, March 5, at the Lord Baltimore Hotel. 
There will be dancing. 


J. H. Butler, general manager of the public relations de- 
partment, Railway Express Agency, New York, general chair- 
man of the speakers’ committee of the Associated Traffic Clubs 
of America, will address the Transportation Club of Springfield, 
Ill., at a dinner meeting March 13. The occasion is designated 
“Railway Express Agency Night.” S. C. Clayton, general agent 
of the express company, Springfield, will be toastmaster. 


Burton K. Wheeler, United States senator from Montana, 
member of the senate interstate commerce committee, will be 
the speaker at the annual dinner of the Traffic Club of Pitts- 
burgh, March 7, at the William Penn Hotel. Charles S. Bel- 
sterling, vice-president, United States Steel Corporation, New 
York, will be toastmaster. 


Thomas T. Bailey, assistant general solicitor, Missouri Pa- 
cific, will speak at a luncheon meeting of the Traffic Club of 
St. Louis, at the Jefferson Hotel, March 4. His subject will be 
“The Uniform Bill of Lading and Its Phases.” 


TRANS-MISSOURI-KANSAS BOARD 


Robert S. Henry, assistant to the president, Association of 
American Railroads, will be the speaker at a joint luncheon 
of the Trans-Missouri-Kansas Shippers’ Advisory Board and 
the Kansas City Traffic Club, at the Muehlebach Hotel, March 5. 
The annual meeting of the board will last through that day at 
the Muehlebach. Principal addresses at the regular sessions 
will be by Walter Bockstahler, assistant to the director, section 
of transportation service, Federal Coordinator of Transportation, 
on “Transportation Regulation”; by W. L. Betts, manager, car 
service division, Association of American Railroads, and by 
Jesse W. Greenleaf, Kansas commission, on “The Kansas Port- 
of-Entry Law.” 

The usual reports of commodity committees and from indi- 
vidual railroads will be presented. In addition the following 
committees will report: Waterway regulation, Carl Giessow, 
chairman; railroad contact committee, W. N. Deramus, chair- 
man; freight claim prevention, F. B. Blair, chairman; car pool- 
ing, W. R. Scott; highway regulation, J. H. Tedrow, chairman. 
EK. W. Caughlin, district manager, car service division, A. A. R., 
will report for that division, and J. H. Hitchcock, for the freight 
station section of the A. A. R. 

Clyde M. Reed, president, will be in the chair. The order 
of business includes the election of officers. 


N. A. R. U. C. PROCEEDINGS 


Publication of the proceedings of the forty-sixth annual 
convention of the National Association of Railroad and Utilities 
Commissioners held in Washington, D. C., November 12-15, 1934, 
has been announced by Clyde S. Bailey, secretary. The book, 
a volume of 500 pages, is for sale by the official reporter, State 
Law Reporting Co., New York City. 
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Personal Notes 


Miss E. J. Raymond has been appointed assistant genera} 
freight agent in charge of solicitation for the Green Bay & Weg. 
ern, at Chicago. D. L. Nord has been appointed division freight 
and passenger agent, at Green Bay. 

Augustus Norton, long active in shipping and freight broker. 
age circles, at Norfolk, Va., has become associated with the (3. 
valier Shipping Company, of Norfolk. 

M. Smallheizer and Thomas Garvin have joined the outward 
freight service staff of the Red Star Line, New York, recently 
taken over by the Arnold Bernstein Line. P. J. McManus has 
joined the inward freight service staff of the line. 

Richard E. Greenip, in charge of traffic matters for the Com. 
fort Coal-Lumber Company, Hackensack, N. J., has been elected 
vice-president of that company. 

W. F. Land, formerly traveling freight agent, Southem 
Steamship Company, has been appointed commercial agent for 
that company, at Houston, Texas. He succeeded Howard kK. 
Sherfy, who resigned to become general agent for the Lykes 
Brothers’ Steamship Company, at Houston. Thomas P. Bartle, 
who formerly held that position, has been named general agent 
for the Lykes company, at Baltimore. 

Harry C. Higgins, general agent, M. & St. L., Minneapolis, 
and a charter member of the Traffic Club of Minneapolis, died 
February 23. 

John T. Schomp, general agent, C. N. S. & M., Minneapolis, 
died February 27. 

Joseph F. Crooks, vice-president of the Crooks Terminal 
Warehouses, Inc., in charge of the Kansas City operations of 
that corporation, died February 22. 

F. W. Dever has been appointed general freight traffic man- 
ager for the Great Lakes Transit Corporation, at Buffalo, N. Y, 

W. B. Dalton, for ten years traffic manager of the Nekoosa- 
Edwards Paper Company, Port Edwards, Wis., has resigned to 
become president and general manager of the newly organized 
Central Wisconsin Motor Transport Company, Wisconsin Rapids, 
Wis. 


REASONABLE RATES 


(By Thomas F. Woodlock in the Wall Street Journal) 


Circumstances slight in themselves led this writer to spend 
a good deal of time twenty years ago in poking into the ques- 
tion how to determine a reasonable rate for service by a reg: 
ulated public utility. He pored over many court decisions and, 
being legally illiterate (as well as illiterate in many other im- 
portant fields), he found it no easy job to understand what 
principles there could be found to guide his steps. Two things, 
however, gradually emerged from the fog. One was that pure 
self-interest had always determined the position of the contend- 
ing parties, that each had at some stage of the long contro- 
versy calmly appropriated the reasoning of the other and had 
pleaded for the direct contrary of its original demands. The 
other thing was that the highest court in the land had cannily 
avoided committing itself to anything but three points, and 
while they were quite simple as they were stated, they did not 
prove very helpful as a steady guide. 

The Supreme Court decisions on the matter of “value for 
rate-making purposes” may be boiled down to three statements— 
two negative and one positive. ‘Original cost” or any form of 
it, whether prudent or otherwise, is not necessarily value for 
rate-making. Neither is “reproduction cost.” But value for 
rate-making must be “present value” at the time of inquiry into 
the question. That sums up the “law of the land” as the highest 
authority has declared it. 

Leaving these “legalistic” spheres and ascending into the 
stratosphere of pure “Progressive” morals, we have a declara- 
tion of dogma from the cathedra upon which Senator Norris, of 
Nebraska, pontificates for the good of the forward-looking faith- 
ful. Speaking in the Senate on May 27, 1933, he defined the 
dogma in the simplest possible terms. 

In two points his dogmatic pronouncement agreed with that 
of the lower and merely legalistic authority. He, too, said that 
original cost was not necessarily value for rate-making and 
that neither was reproduction cost value. But he reversed the 
lower authority on the third point, and defined value as that 
figure which was the lower of the two. In so defining, he gave 
his reasons. It would be unjust, he said, to give a utility 4 
return upon more money than the property had cost its owners! 
It would be equally unjust to give the owners a return on more 
money than the people would have to spend to reproduce the 
property! The full text of the definition and the supportiné 
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in a horse car 


as do without Voice Writing 





... because each of our dictators 
gains 2 extra days each week!” 


(From Edison Records of the World’s Business) 


The proof of Voice Writing benefits Ediphone Voice Writing, in any 


to Dictators surprised everyone in office—large or small—is better 


this company. The firm very readily for everyone. Dictators simply 


agreed that Ediphone equipment turn totheirPro-technic Ediphones, 


would account for an increase of like telephoning, and talk. They 


business capacity in the Steno- think once ... write once... at 


graphic Department. But the bene- once. There is no waiting for 
fits to Dictators were to be proved. “dictation periods.’ More is ac- 


Installation of Ediphones complished . . . with less effort 


showed these results: The gain in . »- . and business capacity in- 
creases accordingly. 
TELEPHONE THE EDIPHONE, 


YOUR CITY. An Edison man will 


conversational speed amounted to 
7% hours a week—for each Dicta- 
tor. Getting action, any time, no 
waiting, accounted for another 10 show how Voice Writing will in- 


hours. Net result: two EXTRA days crease your company's business 


a week for in- capacity 20to50%. 
creased business tech 3 
‘a | Uc mas QL Ectirona, 


capacity! ORANGE, N.J. U.S.A 


mel ate ts 


THE COMPLETELY ENCLOSED DICTATING MACHINE 
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allocution were Officially promulgated urbi et orbi through 4 
authoritative pages of the Congressional Record dated May » 
1933. Both were accepted sacro approbante concilio—that ig, 
Senate committee on the railroad bill—without single non pla 

Now there is apparent a curious phenomenon in the Eccley 
militans of the faithful. While (so far as this writer is away 
no categorial denial of the pontifical dogma has yet been may 
by anyone in the ranks, and no heresy of a formal kind has ,, 
made its appearance, performance is not strictly conforming , 
doctrine, The governor of New York state a year ago persua 
the state Legislature to establish “original cost less depre¢, 
tion” as the norm of “value for rate-making.” This year, in th 
face of representations that the “law of the land” was again 
him, he stuck to his position. 

In doing this, the governor is, no doubt, guilty of materig 
heresy. Excuse, however, may probably be found for him on th 
reasonable supposition that in electing to stand on original ¢ 
he thinks he is picking the lower of the two possible standarj 
of vaiue. Now the joke is that in this he may find himself ni 
taken, for the probability is strong that in the case of may 
electric plants constructed since 1920 “reproduction cost” woul 
give a lower “value” than “original cost!” This probability ha 
not yet fully been recognized by progressive “‘moralists,” but hg 
been grasped here and there by a few vigilant regulating author 
ties who have wasted no time or words in shifting their positio, 

It will be interesting to see how long it will be before w 
do the same thing in this state. Which shows how wise wa 
Pontifex Maximum Norris in laying down his dogma— which 
ever is lowest.” It is not merely authentic “progressive” morak. 
but it is the only safe way in practice to protect “the peopl’ 
in its “rights.” 

There will, of course, be the ‘legalistic’ hurdle to be nego 
tiated, but the “trend of the times” may take care of that- 
mayte, that is, but also, perhaps, maybe not! 











Digest of New Compla nt: 


No. 26849, Sub. No. 1, Chesterfield Coal Co., /SZalt Lake Fity, Utah 
vs. A. V. I. et al. / 

Rates, all sorts of bituminous  coal,// 
tinations in various western states i 
1, 3 and 13, the undue preference alleg 
the Oakhills, Cameo-Palisade, Bowie-Sonjerset, and Crested Butte- 
Baldwin districts of Colo., Hanna, Wyg., each of the Kemmerer 
and Rock Springs Districts of Wyo., the Kemmerer and Rock 
Springs Districts considered as one diStrict, and the Castle Gate 
(Utah) district rates, Thompson, Utah, applicable from _ Sego, 
and the Oak Hills, Walsenburg, Cameo-Palisade, Bowie-Some- 
set, and Crested Butte-Baldwin districts of Colo., to destinations 
in Colo., violative of the 13th section, and preferential of pr- 
ducers in the Oak Hills, Walsenburg, Cameo-Palisade, Bowie- 
Somerset and Crested Butte-Baldwin Districts of Colo. Asks 
rates. (H. W. Prickett, practitioner, 201-202 Kearns Bldg., Salt 
Lake City, Utah.) 

No. 26859, Sub. 1. Edward A. Daw, Philadelphia, Pa., vs. 
xpress Agency, Inc., et al. } 

Rates, strawberries, Lakeland, Fla., to Philadelphia, Pa., it 
violation section 1. Asks new rates and reparation. (Lewis 8 
Thornton, practitioner, 227 West St., New York, N. Y. 


No. 26867. i Kroger Grocery & Baking Co., Cincinnati, O., vs. K 
C._ 3. et al. 

Rates, canned green beans and tomatoes, Siloam Springs, Ark. 
to St. Louis, Mo., in violation section 1. Asks reparation. (Wm. 
B. Daly, practitioner, 35 E. Seventh St., Cincinnati, O.) 

No. 26868. Keyes Railway Committee, a voluntary association et 4l., 
Keyes, Okla., vs. B. M. & E. et al. 

Failure of defendants to connect the Beaver, Mead & Englewood 
and the Elkhart & Santa Fe alleged to result in section 1 (para- 
graph 9) violation. Asks for an order compelling defendants t0 
establish and build such a connection either independently or in 
conjunction with the Elkhart & Santa Fe. (Robt. L. Hadwiger 
and Gus Hadwiger, attys., Alva, Okla.) 

No. 26868. Sub. No. 1. Same vs. Elkhart & Santa Fe et al. 

Same as foregoing with respect to the failure of the Santa Fe 
system to make connection. 

No. 26869. Bisbee Linseed Co., Philadelphia, Pa., vs. B. & O. et al. 

Rates, linseed oil, Chicago Heights, Ill., to Cleveland, O., and 
Columbus, O., Detroit, Mich., Hayesville, Pa., Marietta, O., Oak- 
mont, Pa., Pittsburgh and Wittmer, Pa., in violation section |. 
a reparation. (M. P. Bauman, 15 Exchange Place, Jersey Cit, 
N. J.) 


No. 26869, Sub. No. 1. 






to des 
violatio of sections 
producers it 


Railway 


3isbee Linseed Co., Philadelphia, Pa., vs. © 


& E. I. et al. 

Rates, linseed oil, in drums, Chicago Heights, Ill., to Carteret 
and Newark, N. J., Philadelphia, Pa., Richmond, Va., and Stam- 
ford, Conn., in violation section 1. Asks reparation. (Milton P. 


Bauman, 15 Exchange Place, Jersey City, N. J.) 
No. 26869. Sub. No, 2. Bisbee Linseed Co., Philadelphia, 


B. & O. et al. 
tates, linseed oil, Chicago Heights, Ill., to Baltimore, M4, 
Cleveland and Columbus, O., Detroit, Mich., Louisville, Ky., ant 
Pittsburgh, Pa., in violation section 1, Asks reparation. (Milto! 
P. Bauman, atty., 15 Exchange Place, Jersey City, N. J.) 
No, 26869. Sub. No. 3. Same vs. Same. 
Rates, linseed oil, Chicago Heights, Ill., to Cleveland and ©” 
lumbus, O., Detroit, Mich., Evansville, Ind., Oakmont and Witt 


Pa., VS 
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25 YEARS OF TRAVEL 
EXPERIENCE BACKS THIS 


depreci; 
ir’, in th 
3 ALaing 


Materia 


ral FASTEST TRAIN ON THE 

tandari AMERICAN CONTINENT 

self mi 

if maf] 400 MILES—400O MINUTES 

” woul between Allin all, the best train 

ility hay -..and I should be in 
but he CHICAGO position to know after 
author} STPAUL TWIN CITIES MiNnearous continuous travel, coast 
Ath a temeoeeean to coast, for 25 years. 
ros . Especially favorable 
“which Hours faster. Lv.Chicago 3:30p.m. | commendation on din- 
moral daily arrive Twin Cities same ing car service tonight.” 
people evening. Speed—Comfort—Safety. W.S. A.—New York City 

| Big, substantial, all-steel cars — 
e nego luxurious appointments — perfect For complete information, 


that] roadbed. Passengers from and to ask any C. & N: W. Ry. 
North Shore towns make close Representative or 


connections with the “400” at R. THOMSON 
Passenger Traffic Manager 


Milwaukee. 400 W. Madison St. 


COMPLETELY AIR-CONDITIONED Game ln 


| CHICAGO & NORTH WESTERN RY. 


»/ Utah 


O de. 
sections 
cers in 
Butte- 
nmerfer 
1 Rock 
e Gate 
Sego, 
Somer: 
nations 
f pro- 
Bowie- . sree 
Asks ie ; 
.» Salt 
ailway tA L | FO oe q i f @ Here are points you cannot afford to overlook when 
i shipping or ordering merchandise: — @ Railway Express 
vis B FIRST CLASS not only provides swift, reliable transportation, but also 
! § maintains a door-to-door pick-up and delivery service 
vs. K in all principal cities and towns. There is no extra charge 
Ark, for this extra service. @ A telephone call brings Railway 
(We President Liners offer the lowest fare to California from Express to the shipper’s door for pick-up and Railway 
, , , : ‘ Express delivers to the door of the consignee. @ Take 
ot al, New York, with ample time ashore in gay Havana and P . ae 
| ce all the guesswork out of your shipping problems by 
woo the colorful cities that edge the Panama Canal. And specifying Railway Express. @ Phone the nearest Rail- 
ts to they provide modern, smooth-riding comfort. On this way Express agent for service and information on rates. 
<5 restful two-weeks cruise you enjoy an outside state- 


wiger 
room, broad sunny decks, an outdoor swimming pool. The best there is in transportation 


a Fe Sail any Thursday from New York. First Class fares SERVING THE NATION FOR 96 YEARS 


are from $140, and low roundtrip fares are also in ef- 


and fect. For details about this and other popular President 
Liner cruises, see your own travel agent, or... 


STEAMSHIP LINES 
AGENCY, Inc. 


New YorkK ~ Cuicaco ~ SAN FRANCISCO 
NATION-WIDE SERVICE 
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FAST—TIME SAVING —DEPENDABLE | .. 
FREIGHT SERVICE 


Will Expedite Your L.C.L. 


Shipments to 


JACKSON, MISS. 
NEW ORLEANS, LA. 


LAUREL, MISS. 
MOBILE, ALA. 


AND INTERMEDIATE POINTS 
When Routed Via 


Chicago- CB&Q-GM&N- Package Car 


Third morning deliveries in Mobile and New Orleans, 


99.1% On Time During 1934. 






GM&N 


THE ROAD OF 


SERVICE 


For detailed information concerning LCL or Carload Service, 





consult any Freight Traffic Department Representative. 
L. A. Tibor, G. F. A. 


71 Conti Street, 





Mobile, Ala. 


TRAFFIC AGENCIES 
MERIDIAN, MISS. 


BIRMINGHAM, ALA. 


C. H. Dege, Jr., D. F.A., 


807-8 Empire Bldg. 


CHICAGO, ILL. 
Cc. F. Groom, D. F. A., 
140 S. Dearborn St. 


DETROIT, MICH. 
A. B. Sutton, D. F. A., 


J. Leslie Farrell, D. F. A., 
1007-8 Threefoot Bidg. 


MOBILE, ALA. 


C. H. Dege, Jr., D. F. A., 
71 Conti St. 


NEW ORLEANS, LA. 


704 Transportation Bidg. 


JACKSON, MISS. 


W. O. Lewis, A. G. F. A., 
333 Balter Bidg. 


NEW YORK, N. Y. 


A. B. Sublette, D. F. A., 
G. M. & N. Passenger Station. 


JACKSON, TENN. 
Ww. W. Swain, D. F.A., 


L. L. Lapp, G. E. A., 
500 Fifth Ave. at 42d St. 


PITTSBURGH, PA. 


Market and Lafayette Sts. 


KANSAS CITY, MO. 
R. L. Lichty, D. F. A., 
701 Wainut St., 
Ry. Exchange Bidg. 





H. N. Crook, D. F.A., 
605 Park Bidg. 


ST. LOUIS, MO. 


MEMPHIS, TENN. 
M. Lamon, D. F. A., 
1512 Exchange Bidg. 


J. S. Chartrand, D. F. A., 
208 N. Broadway. 


No, 


No. 


. 26872. Farmers’ Distributing Co., Inc., Phoenix, Ariz., vs, A, 7 


. 26873. Daniel T. Brosnahan, et al., doing business as Brosnahay 


. 26878. Long Island Coal Merchants’ Association, Inc., et al., Garden 


. 26879. .Sub. No. 1. Same vs. B. & M. et al. 


- 26880. The National Tile Co. et al., Anderson, Ind., vs. B. & 0. 


. 26881. Felker Bros. Manufacturing Co., Marshfield, Wis., vs. C. & 


. 26882. Globe Coal Co., Chicago, Ill., vs. Erie et al. 





















mer, Pa., in violation section 1. Asks reparation. (M. P. Ba 
man, atty., 15 Exchange Place, Jersey City, N. J.) 
a A. E. Meyer & Co. et al., New York, N. Y., vs. A. ¢ 
et al. 

Emergency charges, fresh vegetables, points in North and Soy 
Carolina to New York or Jersey City, in violation of Section ; 
Ask reparation. (Lewis B. Thornton, practitioner, 227 West y 
New York, N. Y. i 
26871. Independent Refining Co. et al., Billings, Mont., vs, ©, p 
& Q. et al. , 

Rates, crude oil, points in Wyoming to Laurel and Great Fa}, 
Mont., in violation of sections 1, 3 and 13, the undue preferey, 
alleged being for shippers using the intrastate rates in Monta 
and Wyoming. Ask new rates and reparation. (D. C. Stone, pra, 
titioner, Denver, Colo.) 




















& S. F. et al. 

Rates, lettuce, Ute Park, N. M., to Chicago, Ill., Cincinnati, 9 
Dallas, Tex., Kansas City, Mo., New Haven, Conn., New York, y 
Y., and St. Louis, Mo., in violation sections 1, 2, 3, 4 and 6, th 
undue preference alleged being for Colorado and Clayton, N, \ 
producing and shipping districts. Asks rates and reparation, (j 
N. Furlong, commerce counsel, Luhrs Towers, Phoenix, Ariz.) 


3rothers, Kans2s City, Mo., vs. St. L.-S. F. Ry. et al. 

Rate, second-hand contractors’ equipment, Walton, Kan., 
Rogersville, Mo., in violation sections 1, 2 and 3, the undue pref. 
erence alleged being for those able to ship on a rate established 
after the shipments were made. Ask reparation. (Sloane Furge. 
son, atty., 1118 Scarritt Bldg., Kansas City, Mo.) 

26874. General Shale Products Corporation, Johnson City, Tenn, 
vs. A. C. L. et al. . 

Rates, face, brick, hollow building tile and common brick, John- 
son City and Kingsport, Tenn., and Richland, Va., to points in 
Va., N. C. and Ky., to D. C., Cincinnati, O., and W. Va., on the 
main lines of the defendants in violation of section 1; intrastate 
rates, like commodities, within Va., N. C., W. Va. and Ky, 
in violation sections 3 and 13; rates, like commodities, from con- 
peting plants at Augusta, Ga.. Weldon and Goldsboro, N. C., to 
destinations on the lines of defendants in Va., unduly preferential 
of its competitors in violation of section 3. Asks new rates, 
(Arthur L. Winn., Jr., atty., Investment Bldg., Washington, D. C) 
26875. J. G. Boswell Co., Ltd., et al., Los Angeles, Calif., vs. A. 
T. & S. F. et al. 

Rates, imported soya bean cake and soya bean meal, in viola- 
tion section 3, from Pacific ports to points in Mont. and to points 
in practically all that part of the United States west of the Mis- 
sissippi, the undue preference alleged being for shippers of do- 
mestic cottonseed and related domestic vegetable cake and meal. 
Ask new rates. (L. H. Stewart, practitioner, 511 Cotton Exchange 
Bldg., Los Angeles, Calif.) 

26876. The Kansas City Southern Railway Co., Kansas City, 
Mo., vs. Kansas City Terminal et al. 

Alleges, costs of its use and occupancy of the facilities of the 
terminal company at Kansas City, Mo., unduly prejudice it and 
others, small tenants of that terminal and unduly prefer the 
three largest users and place an undue burden upon the smaller 
tenants and upon interstate commerce. Asks the Commission to 
use its power under sections 1, 3, 5, 12, 18, 15a and 20 of the 
act to remove such undue burden or unjust discrimination, b' 
means of a cease and desist order directed to the terminal com 
pany and to the tenants forbidding the latter to pay contribu 
tions to interest and taxes on any other than the basis foun 
by the Commission to be just, reasonable, equitable and non- 
discriminatory, the suggestion being for the establishment of 
the user instead of the numerical basis in apportioning the ex- 
pense to be borne by each line using the terminal. (Frank H. 
Moore and A. F. Smith, attys., 509 Kansas City Southern Bldg., 
Kansas City, Mo.) 

26877. Badger Paper Mills, Inc., Peshtigo, Wis., vs. A. A. et al. 

Rates and charges, printing and wrapping paper, Peshtigo, Wis., 
to Cleveland, O., and Cincinnati, O., which was to be stopped at 
Menasha, Wis., to complete loading, again stopped at Cincinnati 
partly to unload, in violation section 1, and of section 15 (8). 
Asks reparation. (Michael J. Anuta, atty., 801 Sheridan Rd, 
Menominee, Mich.) 


City, L. I, N. Y., vs. Long Island et al. ol ee 

Rates, anthracite coal, Wyoming, Lehigh and Schuylkill regions 
of Pa. to points on Long Island, ir violation section 1; also un- 
duly and unjustly discriminatory as compared with rates to 
points in N. J., Del., Conn., and N. Y. Harbor and also because 
lower or relatively lower rates are accorded to consignees and 
shippers of other commodities moving from and to points on 
Long Island. Ask new rates and reparation. (Ernie Adamson, 
atty., 111 John St., New York, N. Y.) 


F ne Bisbee Linseed Co., Philadelphia, Pa., vs. C. R. R. of 
. J. et al. 

Rates, linseed oil, Philadelphia, Pa., to Edgewater, N. J., Evans- 
ville, Ind., Lynchburg, Va., Newark, N. J., Peekskill and Rens- 
selaer, N. Y., in violation section 1. Asks reparation. (M. P. 
Bauman, atty., 15 Exchange Place, Jersey City, N. J.) 


Rates, linseed oil, Philadelphia, Pa., to Boston, Mass., East 
Taunton, New Bedford, Taunton and Watertown, Mass., and Stam- 
ford, Conn., in violation section 1. Asks reparation. (M. P. 
Bauman, atty., 15 Exchange Place, Jersey City, N. J.) 


et al. 


Rates, feldspar, Sprucepine, Toocane, Minpro and Pemland, . 
C., to Anderson, Ind., and Robinson, Ill., in violation section 1. 
Ask rate and reparation. (J. W. Goodman, and L. V. Brandt, prac- 
titioners, 1018 S. Wabash Ave., Chicago, III.) 


N. W. et al. 

Failure of carriers to publish commodity rates, iron and steel 
articles, Chicago District to Marshfield, Wis., not to exceed 2! 
cents per 100 Ibs. min. 24,000 Ibs., in violation of sections 1 and 
3, the undue preference being for receivers of such articles at St 
Paul, Minn. Asks rates and reparation. (J. W. Goodman, prac- 
titioner, 7062 Plankinton Bldg., Milwaukee, Wis.) 


Rate, anthracite coal, Dunmore, Pa., to Cissna Park, IIl., in vio- 
lation _ 1. Asks reparation. (C. J. Wagener, Treas., Chi- 
cago, ) 
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MORE PROFIT 


There is money to be made in exports 
and imports. Too complicated? Not when 

you deal with the AMERICAN MAIL 

LINE. Our agents, through years of ex- 

perience, can give you any information you 

wish . . . complete and correct ... on 
details of exporting to or importing from the 
Orient. An American Mail Line President 
Liner sails from Seattle every other Saturday ; 
one arrives in Seattle every other Tuesday. 
Schedules regular as clockwork. 






‘ 











, 
FREIGHT SERVICE 







This service is augmented by a fleet of fast 
cargo liners with regular frequent service to and 
from ports of Japan, China, Hongkong and the 
Phillipines. 













between 
NEW YORK, BOSTON, 







For intormation, apply desk No. 6 


























ee rer ee er re New York 
1714 Dime Bank Bldg............. Detroit NEW ORLEANS, LOS ANGELES HARBOR, 
FIG Be. TOGREWOER Bh oc ccs cc iccsoss Chicag: 
Sheen ans Bide. ee acsieas SAN FRANCISCO, AND ST. JOHNS, N. B. 
. AND 
General Freight Office 
THO Dhwmast DOM. .occcccccccevve Seattle CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 











RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transhipment at CRISTOBAL) 


FREIGHT TRAFFIC DEP’T 


Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 










ae ee Pier 3, North River New Orleans..... 321 St. Charles St. 
. ° ° ee 111 W. Washington St. St. John, N. B....H. E. Kane & Co. 
76 offices in 22 countries at your service San Francisco..... 1001 Fourth Street London, England...... Caribbean 8.S. 

i ee Long Wharf Agency, 69 Old Broad Street 














PORT HOUSTON 
OFFERS 


COMPLETE VEGETABLE OIL 
HANDLING FACILITIES 








For the transfer of Vegetable Oils direct from car to ship—car to tank storage 
to ship—or ship to storage, thence to tank car. If you are an Importer or 
Exporter of Vegetable Oils, investigate Port Houston's rates, services, etc. 


J. Russell Wait 


Director of the Port 
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No. 26883. Johnson Olson Grain Co., Minneapolis, Minn., vs. C. y 
St. P. & P. et al. i - 

Rates, hay, Belgrade, Clyde Park and Harrison, Mont., to Boyce. 
ville, Wis., in violation section 1 and the aggregate of interme. 66 
diates part of section 4. Asks new rate and reparation. (EK. 
wan} Treas., 275 New Chamber of Commerce Bldg., Minneapolis 
Minn. : 

No. 26884. Reinhard Brothers Co., Inc., Minneapolis, Minn., vs. A. T 
& S. F. et al. ; 

Rates, refrigerators, Minneapolis, Minn., to points in westery 
classification territory; refrigerators, cooling boxes or refrigerator 
and cooling or freezing apparatus combined, Minneapolis, to points 
in western classification territory, and southern classification ter. 
ritory, in violation sections 1 and 3, the undue preference allege 
being for competitors shipping on lower classification ratings 
Asks “wed rates. (E. L. Davis, Treas., 11 S. Ninth St., Minneapolis, 
Minn. 

No. 26885. Gas Development Co. et al., Minneapolis, Minn., vs. C. y 
St. P. & P. et al. 

Rates, steel pipe, rings and expansion joints, Mandan, N. D., to 
3aker, Mont., and wrought steel pipe, Gary, Ind., to Baker, Mont. 
in violation section 1. Ask new rates and reparation. (F, : 
—! Asst. Treas., 2nd Ave., South & Ninth Sts., Minneapolis, 
Minn.) 

No. oe :* Utilities Co. et al., Minneapolis, Minn., vs. C. B, 
& Q. et al. 

Rate, wrought pipe, Sheridan, Wyo., to Glasgow, Mont., in vio- 
lation section 1. Ask new rate and reparation. (F. R. Gamble, 
Asst. Treas., 2nd Ave., South & Ninth Sts., Minneapolis, Minn.) 

No. 26887. The Wickes Boiler Co., Saginaw, Mich., vs. Gt. Nor. et al, 

Rate, steam power boilers, knocked down, Saginaw, Mich., to 
Tacoma, Wash., in violation section 1. Asks reparation. (R. W, 
Schapanski, practitioner, S. Water Market, Chicago, III.) 

No. 26888. Miller Waste Mills, Inc., Winona, Minn., vs. C. & N. W. 
et al. 

Alleges rates sought to be applied on materials used in making 
packing and wiping waste, violate sections 1 and 3, the alleged 
preference being for competitors alleged to be shipping on lower 
ratings, shipments in question having been made between Mass., 
N. Y., and points in Minn. Asks new rates and reparation. (B. 
H. Overton, practitioner, Winona Association of Commerce, Wi- 
nona, Minn.) ~ 


Follow the Trend 
Mr. Industrialist— 


GO WEST! 


More than 50 nationally known industrial 
concerns have located in the LOS AN- 
GELES HARBOR AREA since 1927. Low 
freight rates, water transportation, labor 
tranquillity, accessibility to raw materials, 
cheap power, ideal climate, and a large and 
rich consuming domestic and foreign market 
were factors which attracted them. 

The same Harbor facilities which brought 
them West, are open to you. 

The Board of Harbor Commissioners is 
now offering for immediate occupancy a 
limited area (approximately 730 acres) of 
improved, strategically located tidelands 
suitable for 


INDUSTRIAL SITES 
LOS ANGELES HARBOR 


Population increase for the last decade and 
per capita wealth of the Pacific States are 
both approximately twice the average for 
the Nation. General cargo at LOS AN- 
GELES HARBOR increased 20 per cent in 
tonnage and 30 per cent in value in 1934 
over 1933, due largely to new markets devel- 
oping in the Orient, the Antipodes, and 
South America. Farseeing executives will 
do well to investigate the opportunities 
latent in the West and the West's neighbor, 
the Far East. 


Br 2@e&s2e2.42Ss88R . 





Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Canceilations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


March 4—Washington, D. C.—Examiner Archer: 
26515—Eastern Brick Rates. 

March 4—Kalamazoo, Mich.—Examiner Berry: 
25837—Taylor Produce Co. et al. vs. A. C. L. R. R. et al. 
26165—Taylor Produce Co. et al. vs. A. C. L. R. R. et al. 

March 4—Chicago, Ill.—Examiner Stiles: 

1. & S. 4013, and ist supplemental order—Vegetable oils to, from 
and within southwest. 

1. & S. 4039—Vegetable oils between points in the U. S. 

14150—Oklahoma Corporation Commission vs. A. & S. Ry. et al. 

1. & S. 4040—Transit on vegetable oils in the south, 

March 4—Reno, Nev.—Examiner Disque: 
26696—Public Service Commission of Nevada, for Livestock Grow- 

ers of Nevada, et al. vs. S. P. Co. et al. 

March 4—New York, N. Y.—Examiner Armes: 
22476—The H. B. Smith Co. vs. N. Y. N. H. & H. R. R. et al. 

March 4—Topeka, Kans.—Examiner Hagerty: 
26787—Topeka Flour Mills Corp. vs. St. L.-S. F. Ry. et al. 

March 4—St. Louis, Mo.—Examiner Worthington: 
26798—Sauers Milling Co. vs. L. & N. R. R. et al. 

March 4—Salt Lake City, Utah—Hotel Utah—Examiner Way: 

1. & S. 4074—Ocean-rail rates to western points through Va. ports 

Fourth Section Application No. 15832—Filed by Wm. J. Sedgman— 
Class and commodity rates. 

March 5—Sedan, Kan.—Huffman Hotel—Examiner Sullivan: : 
Finance No. 10616—Application A. T. & S. F. Ry. for permission to 

abandon line extending from Havana to Cedar Vale, in Montgom- 
ery and Chautauqua counties, Kan. 

March 5—Washington, D. C.—Examiner Glover: 

Fourth Section Application No. 15718, 15722 and 15723—Newsprint 
and wall paper from United States and Canada—Filed by W. §. 
Curlett, F. Van Ummersen, B. T. Jones, L. E. Kipp and J. E. 
Tilford, agents. 

Fourth Section Application Nos. 15203 and 15330—Paper from points 
in Maine—Paper articles from points in Maine. (To be heard in 
la with Fourth Section Applications Nos. 15718, 15722 and 

March 5—Salt Lake City, Utah—Examiner Way: 

26720 and Sub. 1—W. H. Bintz Co. et al. vs. A. & S. Ry. et al. 

March 5—Hartford, Conn.—Examiner Armes: 
26758—Hartford Electric Steel Corp. vs. Pa. R. R. et al. 

March 5—St. Joseph, Mo.—Examiner Hagerty: 
26667—-Schreiber Milling & Grain Co. vs. C. G. W. R. R. 

March 6—St. Louis, Mo.—Examiner Worthington: ; 

Fourth Section Application No. 15238, filed F. A. Leland—Class rates 

between Ark.; between Memphis, Tenn., and Ark. and Mo. 

Fourth Section Application No. 15360, filed by F. A. Leland, agent— 
Class rates between points in Mo. and IIl. 

March 6—New Orleans, La., St. Charles Hotel—Examiner Cheseldine: 
Fourth Section Application No. 15781, filed by the Mo. Pac. R. R.— 
Clean rice. 

March 6—Argument at Washington, D. C.: 

Finance No. 10174—Application of C. G. W. R. R. for certificate to 


For Further Particulars Address 
ARTHUR ELDRIDGE, General Manager 
Los Angeles Harbor 


Board of Harbor 


Commissioners 
Los Angeles, Calif. 
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"OPPORTUNITIES 


In Traffic Management” 


“Opportunities in Traffic Management,” a 
64-page book, FREE, should be read by every 
man seeking advancement in traffic work. 


of financial success. Many LaSalle- 
trained traffic managers—both in the 
railroad and industrial field — now com- 
mand salaries of $4,000, $6,000 a year 
and better. Investigate! Send for this 
free book today. Find out how you can 
qualify for these higher positions through 

alle home-study training and guid- 
ance, Write now , your free copy of 
and the will to succeed have pushed “Opportunities in Traffic Management.” 
scores of traffic employees up the ladder Address— 


LaSalle Extension University, Dept. 395-T, Chicago, IIl. 


This book points the way to the higher 
positions in the field of Traffic Manage- 
ment. It tells how men once on small 
salaries have demonstrated their ability 
to make savings for the companies they 
work for and thus rise to more respon- 
sible positions. The field of Traffic Man- 
agement offers real opportunity only to 
theman who knows. Spare time study 





MooREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 
From BOSTON, BALTIMORE, TAMPA to _—, SEARS 


From PHILADELPHIA and BALTIMORE to M 
From NEW ORLEANS to TAMPA, Pi ILADELPHIA, 
ALTIMORE, NEW BEDFO ORD as and BOSTO 
From MOBILE to NEW BEDFORD BOSTON and PHILADELPHIA 
From TAMPA to PHILADELPHIA an 
Between NEW ORLEANS, HOUSTON a CORPUS CHRISTI 
MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broadwa PHILADELPHIA, Bourse Bidg. 
BALTIMORE, Seaboard "Bids. 
BOSTON te Street 


PA 
CHICAGO, 03 enna Bids. DETROIT, 556 Book Bidg 
BATON ROUGE, 1758 Government St. PITTSBURGH, Oliver Bidg. 
ST. Oo Railway Exchange Bidg. OCHESTER, 1408 Temple Bids. 
Cotton Exchange Bidg. HOUSTON, State National Bank Bidg. 


MEM 
CORPUS nisi Nixon Bidg. MOBILE, Merchants Bank Bidg. 





General Merchandise— Cold Storage 
W arehouse 
WAREHOUSING — DISTRIBUTION — FINANCING 










Cargo-Handling Freezers 
Rail-Lake and Barge Coolers 
Terminal Auto Dealers 
— _ bat 
apac rvice 
2000 — a ee Office al ‘waned 





Storage-in-Transit 


TERMINALS & TRANSPORTATION CORPORATION 
HARBOR TURNPIKE BUFFALO, N. Y. 

















THRU RATES 
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Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston .............. Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk ...............+ Mondays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 








QUAKER LINE 


Regular Intercoastal Service 
Between 


New York, Albany, Philadelphia, Norfolk, Baltimore 


and 


Cristobal (Canal Zone), San Diego, 
Los Angeles, San Francisco, Oekland, 
Alameda, Portland, Seattle and Tacoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 


ALBANY—D & H Bullding CHICAGO—327 Sp, LaSalle St. 
RIOR tnt E. Pans Seect ee i Baliding 
' ume e' —Genera otors 
—Keyser Bulidl DAYTON, OHIO—18 Riverdale St 
BOSTON 33 Brod Steet EASTON, PA.—Dreke Building. 
















AT 
SEATTLE 







1 EXPERIENCE 

2 STABILITY 

3 SERVICE 

4 FACILITIES 
Pool Car distributors. 
Bonded to U. S. Customs Department. 
Complete fire “~eoce 
Central Locatio 
Building steam heated throughout. 
Private Siding. 


_ OLYMPIC 
WAREHOUSE & COLD STORAGE CO. 


J. R. GOODFELLOW, President and General Manager 
1203 Western Avenue SEATTLE, WASHINGTON 

















QPetman 
} m—Stamford, South Norwalk, Bridgeport 
; Fro New London and Nerwich, Conn, 
‘o—C. F. A., W. T. L., Inter-Mountain, 
r Carolinas, South and Southwest 
Viag—CLYDE, OLD DOMINION, SAVANNAH, 
MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 


MELSOM 


Weudeoan 
CEnTAac Vie AGE 
MoosuP 


Sreauns 
Jewerr Cire 
(ORWICH 


(Tani, A ee a CARS 


Modewn in disiqn-mnintained 


in perfect condition 


NORTH AMERICAN CAR CORP. (°S") 227 sourm 1A sanur st. 
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operate over a certain track of the K. C. S. Ry. in Kansas City, 


oO. 
Finance No. 10571—Kansas City Terminal Ry. control, etc. 


March 7—San Francisco, Calif.—Examiner Disque: 
1. & S. 4067—Routing livestock to and from Oregon points. 


March 7—Omaha, Neb.—Examiner Hagerty: 
25139 and Subs. 1 and 2—Frank Zimmerman vs. Mo. Pac. R. R. et al. 
25137—Frank Zimmerman vs. C. & N. W. Ry. et al. 
March 7—Albany, N. Y.—Examiner Armes: 
26638—Albany Packing Co., Inc., vs. B. & A. R. R. et al. 
26659—Albany Packing Co., Inc., vs. N. Y. C. R. R. et al. 
March 7—Chicago, Ill.—Examiner Berry: 
26732—Quaker Oats Co. vs. Erie R. R. 
March 7—Argument at Washington, D. C.: 
26451—-Lucas County Farm Bureau et al. vs. C. B. & Q. 
26077, and Sub. 1—John Clark Co. et al. vs. A. & E. R. 
26457—-Peter J. Schweitzer, Inc., vs. Can. Nat’l Rys. 
26518—South Carolina Produce Assn. vs. A. C. L. R. R. 
March 7—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 15747, filed by W. S. Curlett, B. T. 
Jones and F. Van Ummersen—Limestone between points in east. 
Fourth Section Application No. 15780—Filed by F. Van Ummersen 
—Ground and crushed limestone in New England. 
March 7—New Orleans; La.—St. Charles, Hotel—Examiner Cheseldine: 
* I, & S. 4078—Asphalt from Texas to Louisiana. 
March 8—Sheboygan, Wis.—Assn. of Commerce—Examiner Berry: 
26730 and Sub. 1—City of Sheboygan, Wis., vs. C. & N. W. Ry. et al. 
March 8—Birmingham, Ala.—Examiner Cheseldine: 
25699—Hugh M. Morris and James H. White, receivers, for South- 
ern Natural Gas Corp. vs. A. & S. R. R. et al. 
March 8—Omaha, Neb., Hotel Paxton—Examiner Hagerty: 
Fourth Section Application No. 15125—Commodity rates between 
W. T. L. territory and points west of Missouri River. 
March 8—Argument at Washington, D. C.: 
26498—Chicago Pottery Co. vs. C. C. & O. Ry. et al. 
26555—Spiegel May Stern Co. vs. A. & S. Ry. et al. 
March 8—Raton, N. M.—Federal Bldg.—Examiner Sullivan: 
* Finance No. 10652—Joint application A. T. & S. F. Ry., and Rocky 








ATTORNEYS AT LAW : 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Departmental Service Commerce 


815 Mills Bldg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 
tes—Censolidations and Valuatiens 


Valuation 
643 TRANSPORTATION BLDG. 


Experts 
WASHINGTON, D. C. 
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Terminals: 
De Kalb, Ill. 


Michigan City, Ind. 
Secuth Bend, Ind. 
Fort Wayne, Ind. 
Indianapolis, Ind. 


Reckford, Ill 
Sterling, Ill 
Peoria, Ill 
Davenport, la. Des Moines, la 
Cincinnati, Ohio 
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Mountain & Santa Fe Ry. for permission to abandon lines ¢ 
railroad extending from Dillon to Des Moines, in Union and Colfay 
counties, and from Carisbrooke to Yankee, in Colfax County, N, 4 
March 9—Kansas City, Mo.—Examiner Worthington: 
26778—Waldo Grain Co. vs. Mo. Pac. R. R. 
March 9—Los Angeles, Calif.—Examiner Disque: 
26817—-Globe Grain & Milling Co. vs. C. B. & Q. R. R. et al. 
March 9—New York, N. Y—Examiner Armes: 
1. & S. 4012 and 1st supplement—Paper stock in official territory, 














March 9—Birmingham, Ala. (Chamber of Commerce)—Examing 
Cheseldine: : 
— Section Application 15746—Filed by J. E. Tilford, agent—Ma. 
chinery. 





March 11—Chattanooga, Tenn.—Examiner Cheseldine: 
1. & S. 4066—Castings from Ala. and Tenn. to eastern ports, 
March 11—Kansas City, Mo.—Examiner Worthington: on 
26795—Weyl Zuckerman & Co. et al. vs. Alton R. R. et al. 
March 11—Galesburg, Ill.—Examiner Hagerty: é 
24486, Sub. 1.—Galesburg Horse & Mule Co., Inc., et al. vs. A, 7 e 
& S. F. Ry. et al. (further hearing). : 
March 11—Helena, Mont.—Examiner Way: 
22709—Board of R. R. Commissioners of State of Montana, on be. 
half of E. B. Andrus Grocery Co. et al., vs. Bay Transport (Co, 
et al. (further hearing). 
March 12—Kansas City, Mo.—Examiner Worthington: 
15750 (and Sub. 1)—Prairie Pipe Line Co. vs. Arkansas Western Ry, i = 
et al. (further hearing). . 
24514—-Prairie Pipe Line Co. vs. A. T. & S. F. Ry. et al. 
March 12—Chicago, Ill.—Examiner Berry: 
26800—Allied Seed Co., Inc., et al. vs. A. & R. R. R. et al. 
March 12—Washington, D. C.—Examiner Curtis: 
26806—United States of America vs. B. & O. R. R. et al. 
March 12—Ashland, Ala.—Court House—Examiner Molster: 
Finance No. 10697—Application Ashland Ry. for permission to aban- 
don its railroad. 
March 12—Phoenix, Ariz.—Arizona State Bldg.—Examiner Disque: 
Fourth Section Application No. 15822—Filed by H. G. Toll, B. T, 
Jones and W. S. Curlett—iron and steel bridge material. 








ROLLING STOCK ADDITION 


Class I railroads of the United States on February 1 had 
818 new freight cars on order, according to reports received by 
the Association of American Railroads. On the same day last 
year 732 new freight cars were on order and on the same date 
two years ago, there were 2,223. 

The railroads on February 1 this year also had five new 
steam locomotives and eighty new electric locomotives on or- 
der. New steam locomotives on order on February 1, 1934, 
totaled one, and on the same date in 1933, there were three. 
No figures are available to show the number of new electric 
locomotives on order in previous years. 

In January, 1934, the railroads installed 216 new freight cars. 
In the same period last year, only two new cars were placed 
in service, and in the same month two years ago, the total num- 
ber installed was 225. 

Five new steam locomotives and ten new electric locomo- 
tives were placed in service in January this year. The rail- 
roads installed no steam locomotives in January, 1934, or Jan- 
uary, 1933. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 








CONDITION OF EQUIPMENT 

Class I railroads on February 1 had 285,256 freight cars 
in need of repairs or 15.2 per cent of the number on line, ac- 
cording to the Association of American Railroads. This was 4 
decrease of 5,453 cars compared with the number in need of 
such repairs on January 1, at which time there were 290,709 or 
15.5 per cent. 

Freight cars in need of heavy repairs on February 1 totaled 
221,868 or 11.8 per cent, a decrease of 5,564 cars compared with 
the number in need of such repairs on January 1, while freight 
cars in need of light repairs totaled 63,388 or 3.4 per cent, al 
increase of 111 compared with January 1. 

Locomotives in need of classified repairs on February 1 
totaled 10,419 or 22.38 per cent of the number on line. This 
was an increase of 75 compared with the number in need ol 
such repairs on January 1, at which time there were 10,344 or 
22.1 per cent. 

Class I railroads on February 1 had 3,990 serviceable loco 


motives in storage compared with 4,778 on January 1. 


Freight Terminal: 
300 N. Canal Street 


Telephones 


SERVICE DEArborn 9200 to 9215 


